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SUMMARY

While SBI associates itself with the comments of the Coalition of Rural Wireless Carriers
(“Coalition”) in this proceeding, these comments focus on Tribal issues raised in the NPRM.

A Remote Tribal Areas Plan

As set forth herein, there are extraordinary challenges to bring modern mobile broadband
services to remote Tribal lands, from the sparse population density and high cost of transporting
traffic, to poor demographics that limit economic activity and development. As a result, many
remote Tribal lands lack 4G LTE service today and will not attain 5G service levels without signif-
icant additional investment.

These remote Tribal lands represent a “special case,” requiring solutions that go well be-
yond a standard reverse auction for support. SBI proposes that ETCs should be eligible to opt
into a new “Remote Tribal Areas Plan” if they serve a rural Tribal land having metrics that are
significantly problematic when compared to those metrics for urban, suburban, and other rural
areas in the rest of the nation. This new plan, attached hereto, would be similar to the Commis-
sion’s Alaska Plan, which recognizes the difficult circumstances faced by broadband service pro-
viders in Alaska . Alternatively, companies serving Tribal lands that present extraordinary service
problems should be given the opportunity to submit a plan to the Commission requesting an
amount of support sufficient to maintain and improve services in remote areas.

SBI believes there is a significant risk that a reverse auction for support on Tribal lands will
leave the highest-cost areas without support, effectively undoing twenty years of work by carri-

ers that have played by the Commission’s rules in building out to uneconomic and remote Tribal



areas. In addition, it is far from clear that the Commission’s budget for Tribal lands will be suffi-
cient to accomplish the goal that Congress set for the Commission, to see that these areas have
access to reasonably comparable services at affordable prices.

Additional Issues

If the Commission awards 5G Fund support based on RUCA Codes, SBI supports the ex-
clusion of urban Tribal lands, which should see 5G investments without support.

SBI supports the definitional change to the Eastern Navajo Agency, to capture so-called
“checkerboard” areas consisting of multiple land classifications, so that residents have access to
the 5G Fund, and all future universal service programs, consistent with past Commission waivers.

SBI opposes interim 5G deployment requirements on remote Tribal lands, where costs
are so high and current support levels are insufficient to provide even 4G LTE service in many
areas. Until an investment in fiber to the tower is made, it will not be possible to bring advanced
mobile broadband services to the covered community. SBI is using its current level of support to
maintain uneconomic towers and to invest as far as support levels will allow. Removing support
from a network that already receives an amount insufficient to upgrade to 4G LTE in remote areas
is the wrong policy and harms the citizens living in these remote lands.

Finally, SBI urges the Commission to fix its mobile broadband coverage maps, before in-
vesting $680 million in 5G Fund support to Tribal lands. SBI’s experience with the Mobility Fund

maps indicates that an entirely new approach is warranted.
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Smith Bagley, Inc., (“SBI”), by counsel, hereby submits these Comments, in response to
the Notice of Proposed Rulemaking and Order, released by the Commission in the above-cap-
tioned proceeding.? While SBI associates itself generally with the comments of the Coalition of
Rural Wireless Carriers (“Coalition”) in this proceeding,? these comments focus on Tribal issues

specific to SBI’s operations on five Tribal lands in the southwest United States.

. INTRODUCTION.

Starting from scratch in 1993, SBI has been building a mobile wireless network serving
the Navajo Nation, Hopi Tribe, White Mountain Apache Tribe, the Pueblo of Zuni, and Ramah
Navajo, as well as surrounding non-Tribal lands in Arizona, New Mexico, and Utah. The majority
of SBI’s 110,000 subscribers are Tribal residents and over half are eligible for benefits under the
FCC’s Lifeline program. Apache County, Arizona, and McKinley County, New Mexico, are two

counties SBI serves that appear on the FCC'’s list of counties published in Critical Need Counties

! Establishing a 5G Fund for Rural America, Universal Service Reform — Mobility Fund, GN Docket No. 20-
32, Notice of Proposed Rulemaking and Order, FCC 20-52 (rel. Apr. 24, 2020) (“NPRM”) (setting June 25,
2020, as the deadline for filing initial comments).

2 Rural Wireless Carrier Coalition Comments, GN Docket No. 20-32 (filed June 25, 2020).



in Broadband & Health — Rural 2017.3 Navajo County, Arizona, would also likely appear on the
list, but for the small demographic boost it gets from the town of Show Low (pop. 11,600) and
surrounding area.

A. The Extraordinary Challenges of Bringing Broadband to Tribal Lands.

On major highways and in some populated areas, such as Show Low, Farmington, and
Gallup, there are multiple facilities-based carriers offering mobile broadband services. Beyond
the towns are remote and very sparsely populated Tribal lands. The Navajo Nation and White
Mountain Apache Tribe have approximately six and seven people per square mile, respec-
tively,* spread across an area larger than the state of West Virginia.

The challenge of serving these Tribal lands areas is compounded by the extraordinary
cost of building high-quality facilities. For example, the cost of leasing facilities to transport
traffic between cell towers and SBI’s switch in Show Low oftentimes equals $6,000.00 per

month for 100 Mb of throughput, in large part because SBI must use as many as six different

3 FCC, Critical Need Counties in Broadband & Health — Rural 2017, accessed at
https://www.fcc.gov/sites/default/files/rural priority counties in broadband and health 2017.pdf.

4 See Arizona Department of Health Services, Navajo Nation Primary Care Area 2019 Statistical Profile, at
2, accessed at https://www.azdhs.gov/documents/prevention/health-systems-development/data-re-
ports-maps/primary-care/navajo/8.pdf (“Navajo 2019 Statistical Profile”); Arizona Department of
Health Services, White Mountain Apache Tribe Primary Care Area 2019 Statistical Profile, at 2, accessed
at https://azdhs.gov/documents/prevention/health-systems-development/data-reports-maps/primary-
care/navajo/16.pdf.



https://www.fcc.gov/sites/default/files/rural_priority_counties_in_broadband_and_health_2017.pdf
https://www.azdhs.gov/documents/prevention/health-systems-development/data-reports-maps/primary-care/navajo/8.pdf
https://www.azdhs.gov/documents/prevention/health-systems-development/data-reports-maps/primary-care/navajo/8.pdf
https://azdhs.gov/documents/prevention/health-systems-development/data-reports-maps/primary-care/navajo/16.pdf
https://azdhs.gov/documents/prevention/health-systems-development/data-reports-maps/primary-care/navajo/16.pdf

paths to bring traffic from a cell site to the network core.®> On information and belief, this is far
more than is paid by carriers serving suburban and rural areas in the rest of the nation.

Of the more than 150 towers SBI has deployed on Tribal lands, less than 20 are served
by fiber while the rest transport traffic via point-to-point microwave. When SBI contracts with
local exchange carriers to extend fiber to its remote towers, it often pays over $130,000 per
mile, with some extraordinary quotes approaching $125,000 for every one-quarter mile of fiber
extension.® In many areas where SBI already provides service using microwave backhaul, the
benefit to the communities may be significant, however it is unlikely that the cost of upgrading
to fiber will result in any marginal income from existing subscribers, nor will fiber drive the ac-
quisition of new subscribers. In 2016, SBI documented in the record the cost of upgrading its
network to provide 4G LTE services. Without revealing precise investment data submitted con-
fidentially, SBI can state that its estimate was in the nine-figure range.” Helping to defray these
extraordinary costs to serve Americans living in rural and remote areas with extraordinarily dif-
ficult service challenges is the entire purpose of the universal service high-cost support mecha-
nism.

Significant demographic realities add to the extraordinary challenge of serving remote

Tribal lands. On the Navajo Nation, the unemployment rate is 39.9% compared to 11.2%

®> See Letter from David LaFuria, Counsel for SBI, to Marlene H. Dortch, Secretary, FCC, WC Docket Nos.
10-90 and 10-208, (filed Oct. 26, 2016), accessed at https://ecf-
sapi.fcc.gov/file/10261682207349/2016%201026%20SBI%20MFI1%20Presentation%20PUBLIC%20VERSI
ON.pdf (“October 26 Letter”) at 7.

6 Today, SBI’s remote towers are routinely more than ten miles from the nearest fiber facilities, and
sometimes as far as 50 miles.

7 See October 26 Letter.


https://ecfsapi.fcc.gov/file/10261682207349/2016%201026%20SBI%20MFII%20Presentation%20PUBLIC%20VERSION.pdf
https://ecfsapi.fcc.gov/file/10261682207349/2016%201026%20SBI%20MFII%20Presentation%20PUBLIC%20VERSION.pdf
https://ecfsapi.fcc.gov/file/10261682207349/2016%201026%20SBI%20MFII%20Presentation%20PUBLIC%20VERSION.pdf

statewide; 67.1% of the population is below 200% of the federal poverty level, compared to
35.8% statewide; 23.9% of the population is medically uninsured, compared to 11.0%
statewide; and the median household income stands at $26,156, compared to $56,454
statewide.® Approximately 60,000 people living on Navajo lands lack access to the electric grid
from their homes,® and 52,000 do not have running water.'® These very low income levels do
not support multiple subscriptions and discretionary spending on broadband services.

B. Substantial Tribal Areas Currently Lack 4G LTE Service.

The Commission’s universal service programs are geared to assisting high cost areas and
low-income populations, with the goal of improving service and affordability levels to be rea-
sonably comparable to those in the rest of the nation. Indeed, SBI credits an overwhelming
portion of its success in serving Tribal lands to the Commission’s over twenty-year effort to pro-
vide legacy high-cost and Tier 4 enhanced Lifeline support to Tribal lands. As Chairman Pai has
observed, “[m]y travels throughout Indian Country have shown me that bringing high-speed
connectivity to rural Tribal lands can be a game-changer ....”! In SBI’s experience, it has been

and continues to be.

8 See Navajo 2019 Statistical Profile at 3-5.

 Maria Gallucci, The Land Electrification Forgot, IEEE SPECTRUM. May 29, 2019, accessed at https://spec-
trum.ieee.org/energy/fossil-fuels/parts-of-the-navajo-nation-are-still-off-the-gridbut-thats-changing.

10 See, e.g., Jean Lotus, Solar-powered cisterns bring running water to Navajo homes, UPI, Mar. 30, 2020,
accessed at https://www.upi.com/Top News/US/2020/03/30/Solar-powered-cisterns-bring-running-
water-to-Navajo-homes/5611585248696/.

11 FCC News, “FCC Opens Priority Window for Rural Tribes to Access Critical Mid-Band Spectrum” (Feb. 3,
2020).
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Between 1993 and 2000, SBI was unable to construct facilities beyond its headquarters
and a few major highways. The high-cost support mechanism and enhanced Tribal Lifeline sup-
port have enabled the company to invest several hundred million dollars of capital into the re-
gion that would not otherwise have been invested, along with nearly the same amount in
maintenance capital and operating expenses needed to maintain services in remote areas. Be-
yond the towns and highways, almost all of the high-quality broadband infrastructure in exist-
ence has been constructed with the help of either federal and state universal service support or
other federal subsidy programs.!?

These challenges are reflected in the Commission’s Broadband Deployment Reports,
which consistently show Tribal lands significantly lagging the rest of the nation in both fixed and
mobile deployment.®3 In its recent Report to the Commission, the Native Nations Communica-
tions Task Force identified multiple barriers to improving broadband services on Tribal lands.!*
In sum, there is no question but that the Digital Divide on remote Tribal lands remains unac-

ceptably wide.

12 For example, the Navajo Tribal Utility Authority has invested on the Navajo Nation through the Ameri-
can Recovery and Reinvestment Act of 2009. See https://www2.ntia.doc.gov/grantees/NavajoTribalUtil-
ity.

13 See, e.g., Inquiry Concerning Deployment of Advanced Telecommunications Capability to All Americans
in a Reasonable and Timely Fashion, 2020 Broadband Deployment Report, FCC 20-50 (Apr. 24, 2020)
(“2020 Broadband Deployment Report”).

14 Native Nations Communications Task Force, Improving and Increasing Broadband Deployment on
Tribal Lands, Report to the Federal Communications Commission from the Tribal Members of the Task
Force (adopted Nov. 5, 2019) (“Native Nations Report”), accessed at https://www.fcc.gov/sites/de-
fault/files/nnctf tribal broadband report.pdf.
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C. Commission Policies Should Recognize the Special Circumstances and
Challenges Posed by Remote Tribal Lands.

These extraordinary Tribal areas should be the heart of the FCC’s Tribal universal service
efforts. If we as a community value providing reasonably comparable services to all Americans,
as Congress envisioned in Section 254(b)(3) of the Communications Act of 1934 (“Act”),!> each
of the Commission’s universal service support mechanisms must create “special case” provi-
sions to meet the challenge. In these remote areas, when it comes to the high-cost program,
without sufficient support there is no business plan that will support the extraordinary level of
capital investment, by any carrier, leaving behind a population that desperately needs mobile
broadband. Ranchers, farmers, miners, and other rural workers depend on mobile broadband
to conduct business activities. For the average person, a mobile device is the single most im-
portant safety tool they have, provided there is sufficient signal to dial 911 in an emergency.

All of this overlays the current COVID-19 emergency, which has hit Tribal lands harder
than the rest of the nation.'® As of June 23, 2020, the Navajo Nation has recorded 7,088 posi-
tive COVID-19 cases and 336 confirmed deaths.!” At 2.34%, the Navajo Nation’s per capita in-

fection rate is the highest in the United States.'® In a pandemic, people forced to live at home

1547 U.S.C. § 254(b)(3).

16 See Liz Mineo, For Native Americans, COVID-19 is ‘the worst of both worlds at the same time’, HARVARD
GAZETTE, May 8, 2020, accessed at https://news.harvard.edu/gazette/story/2020/05/the-impact-of-covid-
19-on-native-american-communities/.

17 Navajo Department of Health, accessed at https://www.ndoh.navajo-nsn.gov/COVID-19.

18 Justin Sedgwick, Navajo Nation reports highest per-capita COVID-19 infection rate in US, FOX NEWS,
May 19, 2020, accessed at https://www.fox10phoenix.com/news/navajo-nation-reports-highest-per-
capita-covid-19-infection-rate-in-us. See also Joshua Cheetham, Navajo Nation: The people battling
America's worst coronavirus outbreak, BBC NEWS, June 16, 2020, accessed at
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by an emergency lockdown, especially those receiving one water delivery per week to a cistern,
do not take for granted the ability to frequently wash their hands. Nor do they take for granted
the ability of broadband services to assist in their medical care, their educational needs, and the
acquisition of timely information through public and private resources.

Importantly, many remote Tribal areas SBI serves either do not have wired broadband,
or the residents cannot afford it. When a household is limited to a single Lifeline connection, it
is most often a mobile connection, because it can be used throughout the community and be-
cause the landline costs (installation charge, computer, router, Wi-Fi access point) are beyond
the reach of most households. Accordingly, SBI believes that it has a special responsibility to
improve access for citizens in the Tribal communities it serves who need it most. Since the on-
set of the COVID-19 emergency, SBI has been forced to close stores, limit cell site construction
activities, renovate stores to accommodate social distancing requirements, and re-work its call
centers to adjust to different customer requirements. Store closures have an outsized effect on
remote citizens and SBI’s business due to the high percentage of Tribal customers who normally
do business in person, and on a cash basis.

The company has twice increased the amount of broadband data usage allotments it

provides to Lifeline subscribers, first from 3 Gb to 5 Gb per month, and then from 5 Gb to 15 Gb

https://www.bbc.com/news/world-us-canada-52941984; Hollie Silverman, Konstantin Toropin, Sara Sid-
ner & Leslie Perrot, Navajo Nation surpasses New York state for the highest Covid-19 infection rate in the
US, CNN, May 18, 2020, accessed at https://www.cnn.com/2020/05/18/us/navajo-nation-infection-
rate-trnd/index.html.
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per month.?® The company also committed to Chairman Pai’s “Keep Americans Connected
Pledge,” and intends to do so as long as it is in effect.?® Store closures and lockdowns through-
out Tribal lands, combined with providing increased data to subscribers free of charge, have re-
duced SBI’s revenues by millions of dollars each month.?! These losses will defer capital invest-
ments the company would otherwise be making.?> SBI has taken steps to weather this emer-
gency and adapt to a different means of doing business in a COVID-19 world. But make no mis-
take, without Commission support for these remote areas, services cannot be provided.

As the Commission considers policy decisions in this docket, SBI continues to urge solu-
tions that recognize the “special case” situations that exist on remote Tribal lands throughout
the nation. If a 5G Fund auction results in Tribal lands in the southwest region of the nation

getting little or no support, SBI's decades-long efforts will be for nil. Without support, SBI can-

19 SBI’s ability to offer greater quantities of broadband data is constrained by a Tribal network that is
overwhelmingly fed by point-to-point microwave facilities. While the network has performed admirably
to date, it is not possible to provide unlimited streaming video services to a large population over micro-
wave networks without significantly slowing down throughput speeds, which could compromise public
safety.

20 See FCC, “Keep American Connected Pledge,” accessed at https://www.fcc.gov/keep-americans-con-
nected.

21 5Bl has pending a request for the Commission to provide a temporary increase in Lifeline support to
Tribal lands as a means of increasing broadband availability during the COVID-19 emergency. See Letter
from David LaFuria, Counsel for SBI, to Marlene H. Dortch, Secretary, FCC, WC Docket No. 11-42 (Mar.
24, 2020), accessed at https://ecf-
sapi.fcc.gov/file/103242293100795/2020%200324%20SB1%20ex%20parte%20letter%20re%20COVID-
19%20relief%20FINAL.pdf.

22 |n addition, wildfire season will soon commence, which in many prior years has presented enormous
challenges for rural wireless carriers. See, e.g., FIRERESTRICTIONS.US, accessed at https://firere-
strictions.us/az/ (showing 77 current restrictions, from June 13, 2020, to September 1, 2020, in Arizona).
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not keep the lights on throughout its remote network. Indeed, the current level of frozen sup-
port is inadequate by a large margin to permit SBI or any other carrier to build and maintain
networks in remote Tribal areas at the level of quality that suburban and rural Americans take
for granted.

SBI offers its comments below, which include discussion of a proposal for special case
treatment. If the Commission determines to go forward with a reverse auction for the most re-
mote and difficult places to serve in the nation, places comparable to Alaska in degree of diffi-
culty, then when the auction dust settles it may be necessary to reassess support mechanisms if

the result is little or no support for the highest-cost remote Tribal lands.

1. REMOTE TRIBAL LANDS ARE A “SPECIAL CASE” REQUIRING SUPPORT BEYOND A
REVERSE AUCTION MECHANISM.

SBI has previously entered into the record abundant evidence that the Tribal lands that
it serves are extraordinary in almost every respect, requiring special treatment. For example, in
2016 and 2017, SBI explained in detail its costs to develop a high-quality 4G LTE network
throughout the Tribal lands that it serves and the demographic challenges.?® Since then, noth-
ing about either the costs or the demographics has improved; if anything, matters have gotten

worse due to the COVID-19 emergency.

2 See October 26 Letter; Letter from David LaFuria, Counsel for SBI, to Marlene H. Dortch, Secretary,
FCC, WC Docket Nos. 10-90 and 10-208 (Nov. 3, 2016), accessed at https://ecf-
sapi.fcc.gov/file/11041748419518/2016%201103%20ex%20parte%20letter.pdf; Letter from David La-
Furia, Counsel for SBI, to Marlene H. Dortch, Secretary, FCC, WC Docket Nos. 10-90 and 10-208 (Nov. 7,
2016), accessed at https://ecfsapi.fcc.gov/file/110771775661/2016%201107%20SB1%20Letter.pdf; Let-
ter from David LaFuria, Counsel for SBI, to Marlene H. Dortch, Secretary, FCC, WC Docket Nos. 10-90 and
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These extraordinary costs and challenging demographics make it quite possible that the
outcome of a reverse auction will be a significant reduction in the already inadequate levels of
support being provided on remote Tribal lands. If the Commission is serious about bringing
these rural areas up to a standard that is reasonably comparable with urban and suburban
America, then it must take extraordinary measures to do so. In 2016, SBI proposed a “Remote
Tribal Areas Plan”?4 that would track the FCC’s Alaska Plan, adopted in August 2016.2> Among
other things, the Alaska Plan Order froze support to competitive eligible telecommunications
carriers (“ETCs”) for ten years at the December 31, 2014, level, in exchange for certain perfor-
mance commitments by participating carriers. As shown by the demographic data previously
submitted into the record, some Tribal lands, such as those served by SBI, face similar chal-
lenges to those experienced in remote Alaskan villages.

SBI proposes that any ETC should be eligible to opt into the Remote Tribal Areas Plan if it
serves a rural Tribal land having metrics that evidence a wide gap when compared to those
metrics for urban, suburban, and other rural areas in the rest of the nation.?® Tribal lands eligi-
ble for the Remote Tribal Areas Plan could be those with low telephone penetration rates, or

low broadband availability and adoption, or similar metrics that are regularly collected and

10-208 (Feb. 13, 2017), accessed at https://ecf-
sapi.fcc.gov/file/1021446510190/2017%202013%20ex%20parte%20letter%20FINAL.pdf. These materi-
als are submitted into the record as Exhibit A.

24 See October 26 Letter.

25 See Connect America Fund, et al., WC Docket No. 10-90, et al., Report and Order and Further Notice of
Proposed Rulemaking, 31 FCC Rcd 10139 (2016) (“Alaska Plan Order”).

26 A proposed rule establishing the Remote Tribal Areas Plan is included in Exhibit B.
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maintained by the Commission,?” the U.S. Census Bureau, or established research organizations
such as the Pew Charitable Trust or the Benton Foundation.

In broad outline, a qualifying ETC choosing to participate would receive annual amounts
of support for a period of ten years, equal to (i) its competitive ETC support frozen at current
levels, or (ii) an amount determined by the Commission on its own motion or upon request
from the carrier, dedicated to constructing and upgrading facilities and delivering improved ser-
vices.

Carriers participating in the Remote Tribal Areas Plan would be required to comply with
public interest obligations, including:

(1) Provide a stand-alone voice service and offer to maintain the
level of data service specified in individual plans approved by the
Wireless Telecommunications Bureau (“Bureau”).

(2) Improve service consistent with performance plans approved
by the Bureau. Performance plans would be required to include
(a) a description of the carrier’s proposed network; (b) the level of
technology (e.g., 4G/5G) that will be deployed on the network; (c)
the eligible populations (as determined by the Commission) to be
served at each technology level; and (d) the minimum download
and upload speeds at each technology level.

(3) Certify compliance with the obligation to provide their custom-
ers with access to advanced communications that are reasonably
comparable to those services and rates available in urban areas.

The goal of the Remote Tribal Areas Plan would be to extend, insofar as practicable, 5G

services to populations either unserved or currently served by 2G/3G services. As provided in

7 See, e.g., 2020 Broadband Deployment Report at 19 46-48 (breaking out a number of metrics for
Tribal lands).

11



the Alaska Plan, participants in the Remote Tribal Areas Plan should “also be permitted in par-
ticular circumstances to maintain lower levels of technology to a subset of locations due to such

”28 consistent with

limitations as difficult terrain or lack of access to ... middle mile infrastructure
the goal of reaching reasonable comparability.?’ The Native Nations Report endorsed such a
policy for Tribal lands, stating:

To resolve barriers to broadband deployment presented by re-

mote Tribal communities, the Commission should develop a plan

for funding and deployment to sustainably support middle-mile

connectivity. This plan should include flexible funding ap-

proaches, such as the Alaska Plan, to account for unique middle-

mile challenges in serving Tribal lands.3°

Alternatively, companies like SBI, serving Tribal lands that pose extraordinary chal-

lenges, should be given the opportunity to submit a plan to the Commission requesting an
amount of support sufficient to maintain and improve services in remote areas. There are
many possible outcomes in a reverse auction mechanism, however one outcome the Commis-
sion CAN NOT allow to happen is for the Navajo, Hopi, White Mountain Apache, Ramah, and

Zuni Tribal lands to be left out of the Tribal 5G Fund support mechanism because all of the

funding is disbursed to support broadband deployment in lower-cost Tribal areas of the coun-

28 Alaska Plan Order, 31 FCC Rcd at 10167 (1 86).

29 See Native Nations Report sat 22 (stating that “[t]he largest contributors to costs associated with
providing service to Tribal lands are middle-mile costs.... The high capital cost of middle-mile build be-
tween Internet backbone facilities and Tribal last-mile facilities requires federal funding support because
the anticipated rate base is too small to shoulder the entire burden of network deployment for both
middle- and last-mile build out together with operations and maintenance.”).

0 /d. at 23.
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try. While other Tribal areas may warrant 5G Fund support, SBI urges the Commission to con-
clude that Tribal lands in Apache and Navajo Counties in Arizona, and San Juan, McKinley, and
Cibola Counties in New Mexico, are reasonably similar to remote Alaska lands, and simply can-
not be left behind. The Commission’s universal service mission would be stood on its head if
Tribal areas with the highest costs and most pressing needs were deprived of support. To avoid
such a harmful result, the Commission must set aside a relatively small amount of support for
remote Tribal areas to ensure that mobile wireless services, including mobile broadband, are
available in those areas in the future.

The efficiency of wireless in the areas served by SBI, compared to other broadband tech-
nologies, is extraordinary because of the size of these areas and their sparse population. SBI’s
Tribal service area on the Navajo Nation alone is larger than West Virginia (27,425 square
miles). The Hopi Nation is another 2,500 square miles, the Fort Apache (White Mountain) Res-
ervation is 2,627 square miles, the Pueblo of Zuni is 723 square miles, and the Ramah is 230
square miles, for a total of 33,505 square miles. For approximately $7.7 million per year of fed-
eral support, the Commission can facilitate mobile wireless coverage throughout almost every
portion of these Tribal areas where people live, work, and travel, and also enable SBI to deploy
4G LTE networks throughout any area where high-capacity fiber connections can be deployed.
Put another way, the Commission would achieve significant improvements in service availability
and quality, for $231 per square mile per year. Put yet another way, the support price of im-

proving coverage and service quality to approximately 300,000 people living on these five Tribal
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lands would be $25.66 per person per year (or $2.00 per month). In a nearly $10 billion pro-

gram, these are nominal figures.3?

1. ADDITIONAL ISSUES.
A. If RUCA Codes Are Used, Urban Tribal Lands Should Not Be Made Eligible.

If it decides to award Phase | 5G Fund support in Rural-Urban Commuting Area (“RUCA”)
Codes 5-10 (and SBI believes it should not), the Commission sought comment on, “whether it
would be appropriate to exclude from eligibility urban areas that fall within Tribal lands.”3? It is
axiomatic that carriers’ investments of private capital for 5G deployment are going to be made
first in our nation’s urban and suburban areas, and only later in rural and remote areas. Ac-
cordingly, as a general matter, urban Tribal areas should be excluded from 5G Fund Phase | eli-
gibility, as most urban Tribal areas are served by the nation’s “Big 3” carriers. Many Tribal lands
throughout the nation are either in or adjacent to urban areas, already receiving facilities-based
services from more than one carrier and the likelihood of supported services being overbuilt by
unsubsidized carriers will be high in such areas.

The Commission seeks comment on using a population density threshold to exclude ur-

ban areas.3® As a general matter, SBI supports this, because population density data is accessi-

31 These figures compare favorably to the cost per location the Commission routinely approves for land-
line technologies to deliver broadband.

32 NPRM at 9 26.
3d. at 9 31.
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ble through established sources such as the U.S. Census, and it is the one metric that consist-
ently drives the cost of deploying telecommunications facilities.3* SBI believes that approxi-
mately 50 people per square mile is a reasonable threshold, however, before finalizing a pro-
posal, the Commission should publish a map of the Tribal areas that would be excluded under
several thresholds, so that the public may have an opportunity to comment.

B. There Is No Way to Know Whether the 5G Fund Reserved Tribal Lands Budget
Is Sufficient.

SBI commends the Commission for proposing to increase the Tribal Reserve Budget to
up to $680 million of the proposed $8 billion 5G Fund Phase | budget.®> In remote Tribal lands
that are demonstrably behind the rest of America, increased funding is essential to enable the
region to catch up. In areas SBI serves, challenges such as, for example, low population density,
the paucity of fiber and the lack of competition among fiber providers, poor demographics, and
the sometimes difficult terrain, combine to increase the cost per subscriber, creating high barri-
ers to providing service. The only way to catch up is to increase investment.

As stated above, Congress, in Section 254(b)(3) of the Act, set the concept of reasonable
comparability as an objective for universal service mechanisms. To be reasonably comparable
with the rest of America, network infrastructure capable of providing high-quality mobile
broadband service should be available throughout the area where Tribal citizens live, work, and

travel. At this time, SBI does not know whether the Commission’s 5G Fund budget for Tribal

3 See, e.g., Steve G. Parsons & James Stegeman, Rural Broadband Economics, A Review of Rural Subsidies
(2018), at 22, Fig. 6, accessed at https://www.ntca.org/sites/default/files/documents/2018-07/CQA-
RuralBroadbandEconomics-AReviewofRuralSubsidies FinalV07112018.pdf.

3 NPRM at 9 48.
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lands is sufficient to enable broadband service in rural Tribal lands to catch up to service availa-
ble in the rest of the nation. Although it is possible that some Tribal lands will be awarded sup-
port under the general 5G Fund, SBI asserts that hope is not a strategy. If the COVID-19 emer-
gency has taught nothing else, it is that the time for bold action is now. If $680 million is insuffi-
cient to satisfactorily improve broadband service on remote Tribal lands, then the Commission
should immediately conduct a second Tribal auction with additional funds, to ensure that the
job gets done.

C. The Proposed Definitional Change to the Eastern Navajo Agency Should Be
Adopted.

Over the past many years, the Commission has granted waivers allowing the Eastern
Navajo Agency to be treated as Tribal lands.3® Given that the Eastern Navajo Agency is a partici-
pating agency within the Navajo Nation, with its citizens enjoying full voting and participation
rights in Tribal affairs, the Commission has properly treated it as Tribal land through the waiver
process. As has been well documented, the Eastern Navajo Agency suffers from some of the
greatest hardships on Navajo lands, making waivers necessary and appropriate.

It is the correct course for the Commission “to identify as part of the Navajo Nation the
portions of the study area boundaries of the Eastern Navajo Agency and Sacred Wind Commu-
nications in New Mexico that fall outside of any Tribal boundary from the Census Bureau’s

data.”3” SBI favors an approach that would allow these “so-called ‘checkerboard’ Tribal and

36 See jd. at 9 53, n.87 (and accompanying text).

371d. at 9 54 (footnote omitted).
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non-Tribal land areas in this section of New Mexico to be aggregated as Tribal lands for pur-
poses of the high-cost program and the 5G Fund, consistent with past Commission waivers.”38
Solidifying the Eastern Navajo Agency’s status as Tribal land will save Commission resources,

bring certainty to carriers serving these areas, and generally serve the public interest.

D. Interim Deployment Requirements for Legacy Carriers Serving Tribal Lands
Must Align with Infrastructure Deployment and Support Levels.

The Commission seeks comment on establishing interim 5G service deployment mile-
stone requirements for carriers receiving legacy support.3® The requirements would be gener-
ally applicable across the nation, without regard to the fact-specific situations that many carri-
ers face. The Commission asks whether the proposed obligations should be different for Tribal
lands.%°

Section 254(e) of the Act*! obligates carriers receiving support to invest it in the provi-
sion, maintenance, and upgrading of facilities and service. In the very next sentence, Congress
obligates the Commission to ensure that support is “explicit and sufficient to achieve the pur-
poses of this section.”#? In other words, the Commission cannot require carriers to improve fa-

cilities and service levels in uneconomic high-cost areas unless it provides support that is ex-

% /d. at 9 53.

¥ /d. at 11 86-89.
“0/d. at 9 89.

47 US.C. § 254(e).
2 d.
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plicit and sufficient to achieve stated universal service goals, the foremost of which is the Sec-
tion 254(b)(3) goal of making service in rural areas reasonably comparable to service in our na-
tion’s urban and suburban areas.

This is especially so on remote Tribal lands. SBI has invested support appropriately for
nearly twenty years. It has extended coverage and services into areas that would otherwise not
receive investments and it has used support to help maintain and upgrade these areas. How-
ever, support levels have never been sufficient to enable investments that would lift the ser-
vices in remote areas to a level that is reasonably comparable with those in urban and subur-
ban areas. Thus, SBI has put forward its request for the Commission to adopt a Remote Tribal
Areas Plan for similar special-case areas.*

While SBI fully supports extending 5G technology as far and wide as possible throughout
Tribal lands, imposing 5G build-out requirements in remote Tribal lands where current levels of
support are inadequate to do so would be the wrong policy. As SBI demonstrated several years
ago, the cost of upgrading to 4G LTE throughout its ETC service area is in the nine figures.** Its
current level of legacy support, much of which is being used to maintain its existing facilities in
remote areas, could never support a 5G upgrade within the next five years. For the Commis-
sion to simply say, “just do it,” would not only violate Section 254(e), it would set the bar at an

unachievable level in SBI’s case, and likely for others serving remote Tribal lands.

4 See Sec. ll, supra.

4 See October 26 Letter.
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The better course is to identify outlier carriers serving remote Tribal lands and either
adopt a case-by-case approach, or impose a simple requirement that such carriers will be per-
mitted to use legacy support in accordance with the requirements of the Act, and that they
must file periodic reports with the Commission demonstrating with specificity how support is
being used to maintain and improve services during the phase-down period.

For SBI, a reasonable goal for legacy support being phased out over a five-year period
would be, (i) keep the lights on, and (ii) build and upgrade as much as you can with the support
provided. SBI’s third goal, to keep remote networks viable, is one that it can meet, but only
with federal policies and support that make it possible. Today, 5G service in the remote Tribal
areas SBI serves is not feasible until there is fiber to the towers, an investment that is cost-pro-
hibitive and could prevent these areas from prevailing in an auction mechanism with only $68
million of annual support available nationwide.

E. Improving Maps Is Critical for Tribal Lands.

It is now widely accepted that the FCC’s Form 477 data overstates coverage.*® The GAO
Report explained how important it is to have an accurate picture of the Digital Divide on Tribal
lands:

However, FCC has used its Form 477 data, which do not accurately
or completely measure broadband access on tribal lands, as its
primary source to evaluate progress toward FCC’s strategic goal of
increasing broadband access and to develop maps and reports in-
tended to depict broadband access on tribal lands. For example,

in its 2018 Broadband Deployment Report, FCC found that 64.6

4 See, e.g., U.S. Gov’'t Accountability Office, Broadband Internet, FCC’s Data Overstate Access on Tribal
Lands (Report to Congressional Requesters) (Sept. 2018) (“GAO Report”), accessed at
https://www.gao.gov/assets/700/694386.pdf.
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percent of Americans residing on tribal lands have access to fixed
broadband services. By using these data, FCC has overstated the
extent to which Americans living on tribal lands can actually ac-
cess broadband Internet services and FCC’s progress toward in-
creasing broadband access. As a result, the digital divide may ap-
pear less significant as a national challenge, and FCC and tribal
stakeholders working to target broadband funding to unserved or
underserved tribal lands will be limited in their ability to make in-
formed decisions. This increases the risk that residents living on
tribal lands will continue to lack broadband access.*®

Few things could be more corrosive to infrastructure development than maps overstat-
ing coverage, giving the impression that the job is done, and stalling new investments on Tribal
lands for a decade or more. Because of these concerns, in 2018 SBI invested considerable funds
and hundreds of hours to demonstrate that Mobility Fund Il challenge maps for remote Tribal
lands it serves were inaccurate.?’

Accordingly, the maps used to distribute 5G Fund support must be significantly im-
proved over the Mobility Fund Il challenge maps before the Commission proceeds with con-
ducting the 5G Fund Phase | auction. Even declaring that 100% of all Tribal lands are eligible for
5G Fund support would be insufficient, as such a course would potentially drain significant sup-

port to lower-cost areas that would otherwise likely see private investments. The Commission

should fix the maps, and then conduct the auction.

% Id. at 25-26.

47 See Informal Request of Smith Bagley, Inc., for Commission Action, WC Docket No. 10-90, and WT
Docket No. 10-208 (filed Oct. 18, 2018), accessed at https://ecf-
sapi.fcc.gov/file/1018036224485/2018%201018%20SB1%20Request%20for%20FCC%20Action%20FINAL.

pdf.

20


https://ecfsapi.fcc.gov/file/1018036224485/2018%201018%20SBI%20Request%20for%20FCC%20Action%20FINAL.pdf
https://ecfsapi.fcc.gov/file/1018036224485/2018%201018%20SBI%20Request%20for%20FCC%20Action%20FINAL.pdf
https://ecfsapi.fcc.gov/file/1018036224485/2018%201018%20SBI%20Request%20for%20FCC%20Action%20FINAL.pdf

V. CONCLUSION.

SBI appreciates the opportunity to provide these Comments to the Commission and
looks forward to continuing to participate in the ongoing process of seeking to improve tele-

communications infrastructure on Tribal lands.

Respectfully submitted,

Smith Bagley, Inc.

By: % é,{ﬁ ;

David A. LaFuria
John Cimko
Its Attorneys

LukAs, LAFURIA, GUTIERREZ & SACHS, LLP
8300 Greensboro Drive, Suite 1200
Tysons, Virginia 22102

(703) 584-8678
dlafuria@fcclaw.com

June 25, 2020
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REDACTED — FOR PUBLIC INSPECTION

8300 Greensboro Dr. (703) 584-8666 L N G S LU KAS

Suite 1200 WWW.FCCLAW.COM !

McLean, VA 22102 NACE,
GUTIERREZ
& SACHS, ue

October 26, 2016

Marlene H. Dortch, Secretary

Federal Communications Commission

445 Twelfth Street, S.W., Room TW-B204
Washington, DC 20554

Attn: Wireless Telecommunications Bureau

Re: WC Docket No. 10-90
WT Docket No. 10-208

Dear Ms. Dortch:

On behalf of Smith Bagley, Inc. (“SBI” or the “Company”), we write to provide the
Commission with information for the record in the above-captioned proceedings and a
recommendation for further action. As the Commission considers reforms to Phase Il of the
Mobility Fund (“MFII”) and the Tribal Mobility Fund (“Tribal MFII”), it is critically important that
areas of the country which have proven to be exceptionally difficult to serve be given special
consideration. In this presentation, SBI describes the need for support, and recommends
special treatment for carriers serving remote Tribal lands.?

SBI’s Efforts to Bring Service to High-Cost and Tribal Areas

SBI provides commercial mobile wireless services, as well as ancillary services such as
fixed wireless Internet access and business services on Navajo, Hopi, Zuni, Ramah Navajo, and
White Mountain Apache lands in Arizona, New Mexico, and Utah, as well as substantial non-

1 The Commission has consistently recognized that people living on Tribal lands historically have had less
access to telecommunications services than other segments of the U.S. population, and that Tribal lands—many of
which are located in rural, high-cost areas—“present distinct connectivity challenges.” Universal Service Reform —
Mobility Fund, WT Docket No. 10-208, Notice of Proposed Rulemaking, 25 FCC Rcd 14,716, 14,727 (1 33) (2010)
(footnote omitted).
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Tribal rural areas in the region. Since the Commission adopted its Tribal Lifeline Order in 2000, 2
SBI has embarked on a mission to construct modern telecommunications facilities throughout
these remote Tribal lands. This project, made possible solely because of the High-Cost and
Tribal Lifeline programs, has resulted in an increase in rural cell sites from 17 to [ ], with [ ]
being located on Tribal Lands.

SBI has purchased new equipment, including 2G/3G/HSPA+ technology, point-to-point
microwave equipment, switching facilities and switch core investments, along with other plant,
construction equipment, repair trucks, and related facilities to build and operate its network at
a cost of [ ]. In addition, the Company has purchased,
either on the open market or at FCC auction, spectrum assets valued at over | 1,
without which it could not provide coverage, nor could it even consider a 4G LTE upgrade that it
is now undertaking. Today, the Company has over [ ] customers, with more than 75,000
subscribers accessing Lifeline benefits to gain access to basic telephone services, as well as
2G/3G data services.

The Commission’s recent Connect2Health initiative examined lack of broadband, low
Internet adoption, diabetes, obesity, preventable hospitalizations, median income and
population statistics to identify the 100 “Priority One Critical Need Counties” across the nation
that are most in need of private investment and coordinated public support.3

Apache County in Arizona and McKinley and Cibola Counties in New Mexico are all
included on the Commission’s priority list. (Navajo County in Arizona would also have been
listed, but for the fact that a very small portion of the county includes a summer resort area.)
Apache, Navajo, and McKinley Counties contain substantial Tribal lands, including Navajo, Zuni,
Hopi, and White Mountain Apache lands. Cibola County includes part of the Zuni Tribe, the
Acoma Pueblo, and the Ramah of Navajo.

Demographically, these counties rank near the bottom of all counties in the United
States in many categories, including per capita income, education, and unemployment. They
are sparsely populated, with vast stretches of land in the counties having less than five people
per square mile. In the 2000 Census, less than 40% of households on the Navajo Nation had

2 Federal-State Joint Board on Universal Service; Promoting Deployment and Subscribership in Unserved
and Underserved Areas, Including Tribal and Insular Areas, Twelfth Report and Order, Memorandum Opinion and
Order, and Further Notice of Proposed Rulemaking, 15 FCC Rcd 12,208 (2000) (“Tribal Lifeline Order”).

3 See, https://www.fcc.gov/sites/default/files/Priority-100-Counties.pdf.
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access to a telephone of any kind.* That is, just sixteen years ago, over 60% of Navajo residents
had to go outside of the house, to a community pay phone or a neighbor, to place or receive a
call.

Further, poverty is an endemic feature of life in the Navajo Nation. A report prepared by
the Arizona Rural Policy Institute, using 2010 Census data and 2010 American Community
Survey estimates, indicates that:

Poverty rates on the Navajo Nation Reservation (38%) are more than twice as high
as poverty rates in the State of Arizona (15%). Almost half (44%) of all children under
18 years of age are considered to be living in poverty, while one-third (34%) of tribal
members between 18 and 64 also live in poverty. AlImost one-third (29%) of persons
living in families on the Navajo Nation live in poverty, twice the rate of families living
in poverty in the State of Arizona (13%), for example. More than one-third of all
persons over age 65 (39%) also live in poverty, five times higher that the State of
Arizona (8%) for this age group.®

The combination of low population density and poor demographics made it impossible
for SBI (or other carriers) to invest in new cell sites outside of towns and through roads.® In
2000, after seven years in business, SBI was able to build only five cell sites on Tribal lands. The
tide began to turn, however, in the wake of the adoption of the Tribal Lifeline Order.
Construction of new cell sites throughout Tribal lands has dramatically reduced the number of
households lacking telephone service. As evidence that the Commission’s commitment to
Tribal lands has been effective over the past sixteen years, SBI attaches as Exhibit 1, a table
from the U.S. Census estimating that as of 2015, 15.5% of households on the Navajo Nation in

4 See, Telephone Penetration by Income by State (Data Through 1999), Industry Analysis Div., Common
Carrier Bur., FCC (March, 2000) at 4, accessed at http://transition.fcc.gov/Bureaus/Common_Carrier/Reports/FCC-
State Link/IAD/pntris99.pdf; U.S. Gen. Accountability Office, Challenges to Assessing and Improving
Telecommunications for Native Americans on Tribal Lands at 14 & Fig. 3 (2006), accessed at
http://www.gao.gov/products/GAO-06-189.

5 Arizona Rural Policy Institute, Demographic Analysis of the Navajo Nation Using 2010 Census and 2010
American Community Survey Estimates (2013), at 34. Unpublished.

5 For example, according to the 2010 Census, Navajo County, AZ, even including non-Tribal lands, has only
10.8 inhabitants per square mile, while Apache County, AZ, including non-Tribal lands, has only 6.4. See
http://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?src=bkmk. On Tribal lands within
these counties, many areas are below 5 inhabitants per square mile.
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AZ/NM/UT lack access to telephone service.” This represents tremendous progress in
delivering basic telecommunications services, which Americans have taken for granted for most
of a century, to hundreds of thousands of people on Tribal lands. Yet, there is much more work
to be done.

SBI is now prepared to invest over [ ] in capital and operating expenses on
Tribal lands it serves over the next five years, to improve its coverage and upgrade its network
to 4G LTE. Reforms to MFIl and Tribal MFII, along with changes SBI has previously urged with
respect to the Tribal Lifeline program,® will determine how much investment all carriers will be
capable of making on Tribal lands, some of which as noted above, still lack basic infrastructure.

To illustrate the challenges, we have attached as Exhibit 2 hereto a map based on the
FCC’s recently released Form 477 data, showing the coverage of the “big four” carriers, Choice
Wireless, and SBI, overlaid on SBI’s licensed service area boundary.® The map shows vast gaps
in 4G LTE coverage, especially in Arizona’s Apache and Navajo counties. The geography in
Arizona and New Mexico having no 4G LTE service is roughly the size of South Carolina, with
less than 250,000 inhabitants. This area, a portion of which has 2G/3G service today and
limited access to high-speed backhaul facilities, is demonstrably and extraordinarily difficult to
serve.

The Need for Continuing Support on Remote Tribal Lands.

Today, SBI’'s 3G/HSPA+ network serves consumers and businesses at speeds often
approaching or exceeding 4/1 Mbps in some areas. Achieving higher speeds depends on access
to sufficient spectrum, as well as access to high-speed point-to-point backhaul networks, both
fiber and microwave, so that throughput between cell sites and the switch is sufficient to
deliver speeds consumers expect.

7 SBl is constrained to note here that the attached Census data includes estimates that, (1) 13.7% of
households do not have access to a vehicle; (2) 64.2% of households heat their dwellings with wood; (3) 18.5% lack
complete plumbing facilities; and (4) 94.1% of renters pay less than $1,000 per month, yet 22.2% of renters pay
over 33% of their gross income in rent.

8 See Letter from David LaFuria, Counsel to SBI, dated March 14, 2016 in WC Docket No. 11-42, at
https://ecfsapi.fcc.gov/file/60001675340.pdf (“SBI Lifeline ex parte”).

9 Although, on information and belief, the Form 477 data overstates coverage in SBI’s area, the map still
shows large areas without access to 4G LTE. See Implementation of Section 6002(b) of the Omnibus Budget
Reconciliation Act of 1993, Annual Report and Analysis of Competitive Market Conditions with Respect to Mobile
Wireless, Including Commercial Mobile Services, Nineteenth Report, WT Docket No. 16-137, DA 16-1061 (rel. Sept.
23,2016) at 9 95.
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While SBI is mindful of the Commission’s previous finding that legacy High-Cost support
is not as well-targeted as it could be,° such blanket statements do not apply in Tribal lands SBI
serves. SBI utilizes High-Cost and Lifeline support for both new capital expenditures and
operating expenses, for the purpose of deploying and maintaining high-speed networks in its
eligible service areas. For example, starting in 2013, SBI invested over | ] to build
3G/HSPA+ networks throughout most of its network, including the expansion of needed
backhaul facilities.

To demonstrate how important universal service support is to upgrading infrastructure,
SBI has enclosed as Exhibit 3 a confidential summary of capital investments and annual
operating expenses it is prepared to invest. There are two components to this analysis. First,
the capital and operating costs of upgrading SBI’s existing network to 4G LTE. Second, the
capital and operating costs of building [ ] new cell sites to provide high-quality service in the
more remote portions of SBI’s Tribal service areas.

Upgrading Existing Network to 4G LTE

With respect to the capital cost of upgrading its existing network on Tribal lands to LTE,
SBI estimates the cost to be [ ], broken out as follows:

LTE Cell Site Equipment [ ]
Hardware/Licenses at Switch Core [ ]
[ ]
[ ]

Fiber Construction
Microwave Backhaul Upgrade

SBI estimates the annual cost of operating an LTE network using existing cell sites on
Tribal lands to be [ ], broken out as follows:

Increased Fiber Lease Costs

Increased Cell Site Rents/Maintenance
LTE Core/Cell Site Software and Support
Increase in Non-Network Operating Costs

—|— | —_— | —_—
—_ | | |

10 See, e.g., Connect America Fund, et al., Report and Order and Further Notice of Proposed Rulemaking,
26 FCC Red 17663, 17827 (9 502) (2011).
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In sum, on Tribal lands, in order to upgrade its existing 3G/HSPA+ network to 4G LTE
technology and maintain it over a five-year period, SBI estimates that it will invest [ ]
in capital, plus [ ] in total operating costs, for a total of | ].

Constructing New Towers on Tribal Lands

In addition to upgrading its existing network, SBI plans to build [ ] new cell sites on
Tribal lands. The capital cost of building these new cell sites is estimated to be [ 1,
broken out as follows:

Cell Site Construction/LTE Equipment/Backhaul [ ]
Microwave Construction/Upgrade [ ]
Fiber Construction [ ]

Once all [ ] sites are constructed, SBI estimates the annual cost of operating an LTE

network on these new towers to be [ ], broken out as follows:
Cell Site Rent/Maintenance [ ]
Fiber Lease Costs [ ]
LTE Core/Cell Site Software and Support [ ]

To build [ ] new 4G LTE cell sites and operate them over a five-year period, SBI
estimates that it will invest [ ] in capital, plus [ ] in total
operating costs, for a total of | ].

Combining the 4G LTE upgrade and adding [ ] new cell sites, SBI estimates the total cost
over the next five years to be | ]. These extraordinary
numbers highlight two critical aspects of operating on Tribal lands. First, the lack of existing
infrastructure requires far more new construction than would be required in most non-Tribal
lands. For example, there are fewer towers on which to collocate and many areas on Tribal
lands require multiple microwave links to reach.

Second, there are fewer competitive options for facilities, raising the cost of
transporting traffic to extraordinary levels. In a typical urban area, the cost of transporting
traffic is approximately $1,400.00 per month for 100 Mb of throughput ($14.00 per Mb x 100),
illustrated as follows:
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On rural Tribal lands, SBI often pays as much as $6,000.00 per month for 100 Mb of throughput
(560.00 per Mb x 100), in large part because it is required to lease as many as six different paths
to bring traffic from its cell site to the Internet, illustrated as follows:

To be clear, many of SBI's remote cell sites must send traffic to Albuquerque, NM, then
on to Phoenix, AZ, and then back to the switch in Show Low, AZ. This lack of backhaul
infrastructure exists because of decades of underinvestment in these areas. While SBI is
constantly looking for ways to cut this recurring cost to run its Tribal network, these costs are
expected to continue at these levels until additional facilities are constructed to provide carriers
such as SBI with alternatives.

Proposal to Expand High-Quality Service on Remote Tribal Lands.

As shown in Exhibit 2, there is a severe mobile broadband deficit requiring significant
investment to bring Tribal lands in this region up to a standard of service that is reasonably
comparable to those in urban areas.! As shown in Exhibit 3, the amount of investment needed
is extraordinary, and cannot be made in remote areas without the assistance of a robust federal
universal service support mechanism. Accordingly, SBI asks the FCC to consider the following
plan to ensure that existing services are not lost, and that carriers have an opportunity and
incentive to increase 4G LTE investment on these Tribal lands.

11 See, 47 U.S.C. Section 254(b)(3).
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SBI proposes that the Commission adopt a Remote Tribal Areas Plan, similar to the plan
adopted by the Commission for Alaska’s mobile wireless carriers in August of 2016. > Among
other things, the Alaska Plan Order froze support to competitive ETCs for ten years at the
December 31, 2014 level, in exchange for certain performance commitments by participating
carriers. As shown by the demographic data previously submitted into the record, some Tribal
lands such as those served by SBI face similar challenges to those experienced in remote
Alaskan villages.

SBI suggests that any carrier should be eligible to opt in to the Remote Tribal Areas Plan
if it serves a rural Tribal land with less than 90% adoption of telephone service as shown in the
most recent U.S. Census. While SBI believes there is ample public information and evidence in
the record of this proceeding concerning the significant disadvantages in many Tribal lands, the
Commission may choose to open a further notice of proposed rulemaking that would explore,
on a more detailed level, rules allowing carriers serving remote Tribal lands to opt into the
Remote Tribal Areas Plan or a similar alternative plan.

The Remote Tribal Areas Plan would be based on the Alaska Plan, and, in broad outline,
would provide that each qualifying mobile carrier choosing to participate would receive annual
amounts of support equal to its competitive ETC support frozen at 2014 levels. The support
would be frozen at these levels for 10 years, and would replace the identical support phase
down schedule for participating competitive ETCs.

Carriers participating in the Remote Tribal Areas Plan would be required to comply with
various public interest obligations, including:

(1) Provide a stand-alone voice service and offer to maintain the level of
data service specified in individual plans approved by the Wireless
Telecommunications Bureau (“Bureau”).

(2) Improve service consistent with performance plans approved by the
Bureau. Performance plans would be required to include (a) a description of the
carrier’s proposed network; (b) the level of technology (e.g., 2G, 3G, 4G LTE) that
will be deployed on the network; (c) the eligible populations (as determined by
the Commission) to be served at each technology level; and (d) the minimum
download and upload speeds at each technology level.

12 See Connect America Fund, et al., WC Docket No. 10-90, et al., Report and Order and Further Notice of
Proposed Rulemaking, 31 FCC Rcd 10,139 (2016) (“Alaska Plan Order”).
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(3) Certify compliance with the obligation to provide their customers with
access to advanced communications that are reasonably comparable to those
services and rates available in urban areas.

A support term of 10 years would apply to carriers participating in the Remote Tribal
Areas Plan, and the participating carriers would be required to file updated proposed
deployment obligations during the 10-year term. SBI suggests that the Commission should
specify that carriers participating in the Plan would be authorized to use support for both
operating expenses and capital expenses for new deployment, upgrades, and maintenance of
mobile voice and broadband-capable networks.!3

As a general matter, the goal of the Remote Tribal Areas Plan would be to extend,
insofar as practicable, 4G LTE service to populations who are currently served by 2G or 3G
service. SBI suggests, however, that, as was provided in the Alaska Plan, participants in the
Remote Tribal Areas Plan should “also be permitted in particular circumstances to maintain
lower levels of technology to a subset of locations due to such limitations as difficult terrain or
lack of access to ... middle mile infrastructure ....” 14

A further notice of proposed rulemaking could also consider additional issues, such as
coverage requirements, policies related to duplicative support, and interim performance
milestone requirements.

In SBI's view, stable funding and meaningful, achievable performance requirements are
essential to advancing universal service and infrastructure development in hard to reach areas.
For example, stable funding to mobile broadband carriers makes it more likely that middle-mile
providers would invest in facilities needed to deliver 4G LTE services. SBI further suggests that
legacy High-Cost support being provided to carriers serving remote Tribal lands should continue
to be frozen until the Commission acts on a new Tribal lands rulemaking.

k k k ¥ %k %

13 See id. at 10,165 (1 81).

4 d. at 10,167 (1 86).
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Commissioner Clyburn, on her recent trip to Torreon, New Mexico, noted that the
community’s cell site is located more than 80 miles from the nearest fiber facility, or six
microwave hops.? In its Lifeline ex parte, supra, SBI explained that the current Lifeline
program does not allow a return on the investments proposed above, especially in remote
areas such as Torreon, even on a long-term horizon.

In closing, the Commission has now established a broadband performance goal of 10/1
Mbps throughout the nation, including Tribal lands.*® That goal is achievable on Tribal lands
where SBI serves only if robust 4G LTE networks are deployed, because many areas are unlikely
to see a fiber to the home (FTTH) deployment, ever.

(remainder of page blank)

15 Commissioner Mignon Clyburn, “Tackling the Connectivity Challenges of Rural America: My Journey to
New Mexico and Navajo Nation” (blog post dated Aug. 15, 2016), available at https://www.fcc.gov/news-
events/blog/2016/08/15/tackling-connectivity-challenges-rural-america-my-journey-new-mexico-and.

16 See, Connect America Fund et al., Report and Order, 29 FCC Red 15,644, 15,649 (115) (2014).
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We trust that you will find this information to be useful. Should you have any questions,
please contact undersigned counsel directly.

Sincerely,

ks

David A. LaFuria
Counsel for Smith Bagley, Inc.

cc: Hon. Thomas Wheeler
Hon. Mignon Clyburn
Hon. Jessica Rosenworcel
Hon. Ajit Pai
Hon. Michael O’Rielly
Philip Verveer
Gigi Sohn
Edward Smith
Claude Aiken
Daudeline Meme
Travis Litman
Erin McGrath
Nicholas Degani
Jon Wilkins
Matthew DelNero
Trent Harkrader
James Schlichting
Margaret Wiener
Sue McNeil
Charles Eberle
Chris Helzer
Kelly Quinn
Eliot Maenner
Paroma Sanyal
Mark Montano
Irene Flannery
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DP0O4 SELECTED HOUSING CHARACTERISTICS

2015 American Community Survey 1-Year Estimates

Supporting documentation on code lists, subject definitions, data accuracy, and statistical testing can be found on the American Community Survey
website in the Data and Documentation section.

Sample size and data quality measures (including coverage rates, allocation rates, and response rates) can be found on the American Community
Survey website in the Methodology section.

Although the American Community Survey (ACS) produces population, demographic and housing unit estimates, it is the Census Bureau's Population
Estimates Program that produces and disseminates the official estimates of the population for the nation, states, counties, cities and towns and
estimates of housing units for states and counties.

Subject Navajo Nation Reservation and Off-Reservation Trust Land, AZ--NM--
uT
Estimate Margin of Error Percent PercenEt Margin of
rror
HOUSING OCCUPANCY

Total housing units 68,019 +/-1,948 68,019 (X)
Occupied housing units 46,212 +/-1,777 67.9% +/-1.4
Vacant housing units 21,807 +/-1,062 32.1% +/-1.4
Homeowner vacancy rate 0.0 +/-0.1 (X) (X)
Rental vacancy rate 75 +/-2.1 (X) (X)

UNITS IN STRUCTURE

Total housing units 68,019 +/-1,948 68,019 (X)
1-unit, detached 48,664 +/-1,651 71.5% +/-1.4
1-unit, attached 1,378 +/-348 2.0% +/-0.5
2 units 974 +/-245 1.4% +/-0.4
3 or 4 units 1,206 +/-310 1.8% +/-0.5
5 to 9 units 529 +/-209 0.8% +/-0.3
10 to 19 units 238 +/-198 0.3% +/-0.3
20 or more units 16 +/-27 0.0% +/-0.1
Mobile home 14,974 +/-995 22.0% +/-1.3
Boat, RV, van, etc. 40 +/-65 0.1% +/-0.1

YEAR STRUCTURE BUILT

Total housing units 68,019 +/-1,948 68,019 (X)
Built 2014 or later 215 +/-146 0.3% +/-0.2
Built 2010 to 2013 875 +/-228 1.3% +/-0.3
Built 2000 to 2009 9,604 +/-862 14.1% +/-1.2
Built 1990 to 1999 16,197 +/-1,046 23.8% +/-1.3
Built 1980 to 1989 16,045 +/-855 23.6% +-1.1
Built 1970 to 1979 13,823 +/-889 20.3% +/-1.1
Built 1960 to 1969 7,662 +/-723 11.3% +-1.1
Built 1950 to 1959 2,261 +/-392 3.3% +/-0.6
Built 1940 to 1949 748 +/-217 1.1% +/-0.3
Built 1939 or earlier 589 +/-182 0.9% +/-0.3

1 of 5 10/23/2016



Subject Navajo Nation Reservation and Off-Reservation Trust Land, AZ--NM--

uT
Estimate Margin of Error Percent Percent Margin of
Error
ROOMS
Total housing units 68,019 +/-1,948 68,019 (X)
1 room 12,521 +/-827 18.4% +/-1.1
2 rooms 5,531 +/-551 8.1% +/-0.7
3 rooms 5,948 +/-524 8.7% +/-0.8
4 rooms 14,596 +/-851 21.5% +/-1.2
5 rooms 19,893 +/-1,101 29.2% +/-1.3
6 rooms 6,370 +/-561 9.4% +/-0.8
7 rooms 1,965 +/-326 2.9% +/-0.5
8 rooms 676 +/-216 1.0% +/-0.3
9 rooms or more 519 +/-189 0.8% +/-0.3
Median rooms 4.2 +/-0.1 (X) (X)
BEDROOMS
Total housing units 68,019 +/-1,948 68,019 (X)
No bedroom 12,730 +/-853 18.7% +-1.1
1 bedroom 8,595 +/-696 12.6% +/-1.0
2 bedrooms 16,209 +/-952 23.8% +/-1.3
3 bedrooms 23,790 +/-1,279 35.0% +/-1.5
4 bedrooms 5,611 +/-559 8.2% +/-0.8
5 or more bedrooms 1,084 +/-253 1.6% +/-0.4
HOUSING TENURE
Occupied housing units 46,212 +/-1,777 46,212 (X)
Owner-occupied 35,751 +/-1,514 77.4% +/-1.5
Renter-occupied 10,461 +/-823 22.6% +/-1.5
Average household size of owner-occupied unit 3.81 +/-0.16 X) (X)
Average household size of renter-occupied unit 3.72 +/-0.25 (X) (X)
YEAR HOUSEHOLDER MOVED INTO UNIT
Occupied housing units 46,212 +/-1,777 46,212 (X)
Moved in 2015 or later 1,458 +/-398 3.2% +/-0.8
Moved in 2010 to 2014 7,321 +/-828 15.8% +-1.7
Moved in 2000 to 2009 12,496 +/-991 27.0% +/-1.7
Moved in 1990 to 1999 11,488 +/-845 24.9% +-1.7
Moved in 1980 to 1989 7,191 +/-652 15.6% +/-1.3
Moved in 1979 and earlier 6,258 +/-621 13.5% +/-1.3
VEHICLES AVAILABLE
Occupied housing units 46,212 +/-1,777 46,212 (X)
No vehicles available 6,335 +/-632 13.7% +/-1.2
1 vehicle available 17,545 +/-1,125 38.0% +/-1.9
2 vehicles available 13,259 +/-1,014 28.7% +/-1.9
3 or more vehicles available 9,073 +/-683 19.6% +/-1.4
HOUSE HEATING FUEL
Occupied housing units 46,212 +/-1,777 46,212 (X)
Utility gas 5,005 +/-575 10.8% +/-1.1
Bottled, tank, or LP gas 3,856 +/-490 8.3% +/-1.0
Electricity 5,584 +/-604 12.1% +/-1.3
Fuel oil, kerosene, etc. 129 +/-96 0.3% +/-0.2
Coal or coke 276 +/-113 0.6% +/-0.2
Wood 29,656 +/-1,362 64.2% +/-1.6
Solar energy 80 +/-81 0.2% +/-0.2
Other fuel 1,408 +/-348 3.0% +/-0.7
No fuel used 218 +/-120 0.5% +/-0.3
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Subject

Navajo Nation Reservation and Off-Reservation Trust Land, AZ--NM--

SELECTED CHARACTERISTICS
Occupied housing units
Lacking complete plumbing facilities
Lacking complete kitchen facilities
No telephone service available

OCCUPANTS PER ROOM
Occupied housing units
1.00 or less
1.01 to 1.50
1.51 or more

VALUE

Owner-occupied units
Less than $50,000
$50,000 to $99,999
$100,000 to $149,999
$150,000 to $199,999
$200,000 to $299,999
$300,000 to $499,999
$500,000 to $999,999
$1,000,000 or more
Median (dollars)

MORTGAGE STATUS
Owner-occupied units
Housing units with a mortgage
Housing units without a mortgage

SELECTED MONTHLY OWNER COSTS (SMOC)
Housing units with a mortgage

Less than $500

$500 to $999

$1,000 to $1,499

$1,500 to $1,999

$2,000 to $2,499

$2,500 to $2,999

$3,000 or more

Median (dollars)

Housing units without a mortgage

Less than $250

$250 to $399

$400 to $599

$600 to $799

$800 to $999

$1,000 or more

Median (dollars)

SELECTED MONTHLY OWNER COSTS AS A
PERCENTAGE OF HOUSEHOLD INCOME (SMOCAPI)
Housing units with a mortgage (excluding units where
SMOCAPI cannot be computed)
Less than 20.0 percent

20.0 to 24.9 percent
25.0 to 29.9 percent
30.0 to 34.9 percent
35.0 percent or more

3 of 5

uT

Estimate Margin of Error Percent Percent Margin of

Error
46,212 +/-1,777 46,212 (X)
8,537 +/-779 18.5% +/-1.5
6,361 +/-691 13.8% +/-1.4
7,146 +/-673 15.5% +/-1.3
46,212 +/-1,777 46,212 (X)
37,773 +/-1,620 81.7% +/-1.6
3,847 +/-521 8.3% +/-1.1
4,592 +/-503 9.9% +/-1.0
35,751 +/-1,514 35,751 (X)
18,421 +/-1,101 51.5% +/-2.1
9,027 +/-733 25.2% +/-1.7
3,731 +/-466 10.4% +/-1.3
2,532 +/-435 71% +/-1.2
871 +/-241 2.4% +/-0.7
591 +/-198 1.7% +/-0.5
499 +/-202 1.4% +/-0.6
79 +/-57 0.2% +/-0.2
48,000 +1-2,743 ) X)
35,751 +/-1,514 35,751 (X)
4,089 +/-521 11.4% +/-1.3
31,662 +/-1,404 88.6% +/-1.3
4,089 +/-521 4,089 (X)
875 +/-234 21.4% +/-4.4
2,455 +/-382 60.0% +/-5.7
610 +/-151 14.9% +/-3.8
93 +/-76 2.3% +/-1.8
56 +/-80 1.4% +/-1.9
0 +/-189 0.0% +/-3.5
0 +/-189 0.0% +/-3.5
684 +1-38 ) )
31,662 +/-1,404 31,662 (X)
22,582 +/-1,271 71.3% +/-2.2
5,817 +/-572 18.4% +/-1.7
2,437 +/-412 7.7% +/-1.3
621 +/-168 2.0% +/-0.5
146 +/-98 0.5% +/-0.3
59 +/-51 0.2% +/-0.2
179 +1-5 (X) )
3,915 +/-504 3,915 (X)
2,095 +/-416 53.5% +/-6.8
479 +/-175 12.2% +/-4.4
217 +/-122 5.5% +/-3.1
219 +/-98 5.6% +/-2.5
905 +/-264 23.1% +/-6.1
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Subject Navajo Nation Reservation and Off-Reservation Trust Land, AZ--NM--

uT
Estimate Margin of Error Percent PercenEt Margin of
rror
Not computed 174 +/-100 (X) (X)
Housing unit without a mortgage (excluding units 29,142 +/-1,330 29,142 (X)
where SMOCAPI cannot be computed)
Less than 10.0 percent 16,850 +/-989 57.8% +/-2.3
10.0 to 14.9 percent 4,382 +/-566 15.0% +/-1.8
15.0 to 19.9 percent 2,521 +/-447 8.7% +/-1.4
20.0 to 24.9 percent 1,267 +/-219 4.3% +/-0.7
25.0 to 29.9 percent 892 +/-316 3.1% +-1.1
30.0 to 34.9 percent 678 +/-220 2.3% +/-0.7
35.0 percent or more 2,552 +/-447 8.8% +/-1.4
Not computed 2,520 +/-382 (X) (X)
GROSS RENT
Occupied units paying rent 8,607 +/-739 8,607 (X)
Less than $500 4,392 +/-609 51.0% +/-5.2
$500 to $999 3,711 +/-519 43.1% +/-5.3
$1,000 to $1,499 383 +/-166 4.4% +/-1.9
$1,500 to $1,999 121 +/-174 1.4% +/-2.0
$2,000 to $2,499 0 +/-189 0.0% +/-1.7
$2,500 to $2,999 0 +/-189 0.0% +-1.7
$3,000 or more 0 +/-189 0.0% +/-1.7
Median (dollars) 491 +/-40 (X) (X)
No rent paid 1,854 +/-325 (X) (X)
GROSS RENT AS A PERCENTAGE OF HOUSEHOLD
INCOME (GRAPI)
Occupied units paying rent (excluding units where 8,120 +/-727 8,120 (X)
GRAPI cannot be computed)
Less than 15.0 percent 3,538 +/-550 43.6% +/-5.3
15.0 to 19.9 percent 1,193 +/-341 14.7% +/-3.9
20.0 to 24.9 percent 725 +/-226 8.9% +/-2.8
25.0 to 29.9 percent 471 +/-209 5.8% +/-2.5
30.0 to 34.9 percent 388 +/-184 4.8% +/-2.2
35.0 percent or more 1,805 +/-348 22.2% +/-4.0
Not computed 2,341 +/-388 (X) (X)

Data are based on a sample and are subject to sampling variability. The degree of uncertainty for an estimate arising from sampling variability is
represented through the use of a margin of error. The value shown here is the 90 percent margin of error. The margin of error can be interpreted
roughly as providing a 90 percent probability that the interval defined by the estimate minus the margin of error and the estimate plus the margin of
error (the lower and upper confidence bounds) contains the true value. In addition to sampling variability, the ACS estimates are subject to
nonsampling error (for a discussion of nonsampling variability, see Accuracy of the Data). The effect of nonsampling error is not represented in these
tables.

Households not paying cash rent are excluded from the calculation of median gross rent.

While the 2015 American Community Survey (ACS) data generally reflect the February 2013 Office of Management and Budget (OMB) definitions of
metropolitan and micropolitan statistical areas; in certain instances the names, codes, and boundaries of the principal cities shown in ACS tables may
differ from the OMB definitions due to differences in the effective dates of the geographic entities.

Estimates of urban and rural population, housing units, and characteristics reflect boundaries of urban areas defined based on Census 2010 data. As
a result, data for urban and rural areas from the ACS do not necessarily reflect the results of ongoing urbanization.

Source: U.S. Census Bureau, 2015 American Community Survey 1-Year Estimates

Explanation of Symbols:
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1. An "* entry in the margin of error column indicates that either no sample observations or too few sample observations were available to
compute a standard error and thus the margin of error. A statistical test is not appropriate.

2. An'-'entry in the estimate column indicates that either no sample observations or too few sample observations were available to compute an
estimate, or a ratio of medians cannot be calculated because one or both of the median estimates falls in the lowest interval or upper interval of an
open-ended distribution.

3. An '-' following a median estimate means the median falls in the lowest interval of an open-ended distribution.

4. An '+ following a median estimate means the median falls in the upper interval of an open-ended distribution.

5. An "**" entry in the margin of error column indicates that the median falls in the lowest interval or upper interval of an open-ended distribution. A
statistical test is not appropriate.

6. An "****' entry in the margin of error column indicates that the estimate is controlled. A statistical test for sampling variability is not appropriate.

7. An'N'entry in the estimate and margin of error columns indicates that data for this geographic area cannot be displayed because the number of
sample cases is too small.

8. An'(X)' means that the estimate is not applicable or not available.
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Combined 4G LTE Coverage of Four Largest Carriers on Tribal Lands in SBI Service Area



4G LTE Coverage Areas (per FCC Form 477 Filings Q4 2015)
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[redacted]



8300 Greensboro Dr. (703) 584-8666 L N G S LU K AS

Suite 1200 WWW.FCCLAW.COM ’

Mcheqn, VA 22102 NACE,
GUTIERREZ
& SACHS, ue

November 3, 2016

FILED VIA ECFS

Marlene H. Dortch, Secretary

Federal Communications Commission
445 12th Street, S.W., Room TW-B204
Washington, D.C. 20554

Re: Notice of Ex Parte Presentation
WC Docket No. 10-90
WT Docket No. 10-208

Dear Ms. Dortch:

On November 1, 2016, undersigned counsel and Kevin Frawley, on behalf of Smith
Bagley, Inc., met with Nicholas Degani in Commissioner Pai’s office; Amy Bender in
Commissioner O’Rielly’s office; Edward Smith, Gigi Sohn, and Tim Campbell in Chairman
Wheeler’s office, along with John Williams of the Office of General Counsel; and with Jon
Wilkins, Jim Schlichting, Mark Montano, Sue McNeil, and Margaret Wiener in the Wireless
Telecommunications Bureau. On November 2, 2016, we met with Claude Aiken in
Commissioner Clyburn’s office and Travis Litman in Commissioner Rosenworcel’s office.

We discussed SBI’s correspondence of October 26, 2016, a copy of which can be
accessed at https://www.fcc.gov/ecfs/filing/10261682207349. Specifically, SBI urged the
Commission to afford special treatment for Tribal Lands in the Lower 48, similar to that
provided in the Commission’s recent “Alaska Plan” order that assigned over $1.5 billion in
universal service funding to accelerate and preserve broadband deployment in Alaska over the
next ten years.!

! See, Connect America Fund, Report and Order and Further Notice of Proposed Rulemaking, FCC 16-115 (Aug. 31,
2016), at https://apps.fcc.gov/edocs public/attachmatch/FCC-16-115A1.pdf.




Hon. Marlene H. Dortch
November 3, 2016
Page 2

We explained that the needs of many rural Tribal Lands in the Lower 48 are as dire as
those in Alaska, citing many of the statistics set forth in our October 26 submission. Carriers
such as SBI that have built extensive mobile wireless networks over the past twenty years in
some of the highest cost and most difficult demographic areas cannot raise prices or reduce
expenses to offset the substantial amount of federal high-cost support being provided, which is
critical to maintaining existing networks and upgrading to 4G LTE in the near future.

We proposed a Tribal Lands Plan, modeled on the FCC’s recent Alaska Plan, a copy of
which was provided to the staff and is enclosed with this letter.

We also committed to provide data that would enable the Commission to determine the
cost of a Tribal Lands Plan and identify potentially affected Covered Locations, and will submit
that data shortly.

We reiterated to the Commission that in very remote high-cost areas, any bid in a Tribal
Mobility Fund auction must necessarily be high, due primarily to the low population density and
the extraordinary cost of access to fiber and other backhaul facilities. Prior support auctions
have dramatically favored bidders in lower-cost areas where the per-mile or per-household bid
amounts are much lower. The Commission simply cannot afford to have an auction that
concludes with little or no Tribal support being available to those areas that need it most,
similar to the West Virginia problem in Mobility Fund Phase I. SBI believes that a modified
Alaska Plan is the best way to prioritize support for Tribal Lands most in need.
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Should you have any questions, please contact undersigned counsel directly.

Sincerely,

s

David A. LaFuria
Counsel for Smith Bagley, Inc.

cc (with enclosures):

Nicholas Degani
Amy Bender
Claude Aiken
Travis Litman
Edward Smith
Gigi Sohn

Tim Campbell
John Williams
Jon Wilkins

Jim Schlichting
Mark Montano
Sue McNeil
Margaret Wiener
Kevin Frawley



Exhibit A — Proposed Tribal Lands Plan Rule

854, Tribal Lands Plan for competitive eligible telecommunications carriers serving remote
Tribal Lands.

(a) Election of support. Subject to the requirements of this section, competitive eligible
telecommunications carriers serving Tribal Lands as defined in 47 C.F.R. 854.400(e), shall have a one-
time option to elect to participate in the Tribal Lands Plan. Carriers exercising this option with approved
performance plans shall have their support frozen for a period of ten years beginning on or after January
1, 2017, at a date set by the Wireless Telecommunications Bureau.

(b) Carriers eligible for support. A competitive eligible telecommunications carrier shall be eligible for
frozen support pursuant to the Tribal Lands Plan if that carrier serves Tribal Lands having a household
telephone penetration rate of less than 90%, as shown in the 2010 U.S. Census, and if that carrier certified
that it served Covered Locations in its September 30, 2011 filing of line counts with the Administrator,
and submits a performance plan by March 31, 2017.

(c) Support amounts and support term. For a period of 10 years beginning on or after January 1, 2017, at
a date set by the Wireless Telecommunications Bureau, each Tribal Lands Plan participant shall receive
monthly Tribal Lands Plan support in an amount equal to the annualized monthly support amount it
received for December 2014. Tribal Lands Plan participants shall no longer be required to file line counts.

(d) Use of frozen support. Frozen support allocated through the Tribal Lands Plan may only be used to
provide mobile voice and mobile broadband service in those census blocks on covered Tribal Lands
within the carrier’s ETC service area that did not, as of December 31, 2014, receive 4G LTE service
directly from providers that were unsubsidized and covering, in the aggregate, at least 85 percent of the
population of the block. Nothing in this section shall be interpreted to limit the use of frozen support to
build or upgrade middle-mile infrastructure outside covered Tribal Lands if such middle mile
infrastructure is necessary to the provision of mobile voice and mobile broadband service on covered
Tribal Lands. Tribal Lands Plan participants may use frozen support to provide mobile voice and mobile
broadband service on covered Tribal Lands served by competitive eligible telecommunications carrier
partners of ineligible carriers if those areas are served using the competitive eligible telecommunications
carrier’s infrastructure.

(e) Performance plans. In order to receive support pursuant to this section, a competitive eligible
telecommunications carrier must be subject to a performance plan approved by the Wireless
Telecommunications Bureau. The performance plan must indicate specific deployment obligations and
performance requirements sufficient to demonstrate that support is being used in the public interest and in
accordance with paragraph (d) of this section and the requirements adopted by the Commission for the
Tribal Lands Plan. For each level of wireless service offered (2G/Voice, 3G, and 4G LTE) and each type
of middle mile used in connection with that level of service, the performance plan must specify minimum
speeds that will be offered to a specified population by the end of the fifth year of support and by the end
of the tenth year of support. Tribal Lands Plan participants shall, no later than the end of the fourth year of



the ten-year term, review and modify their end-of-term commitments in light of any new developments,
including newly available infrastructure. The Wireless Telecommunications Bureau may require the filing
of revised commitments at other times if justified by developments that occur after the approval of the
initial performance commitments. If the specific performance obligations are not achieved in the time

period identified in the approved performance plans the carrier shall be subject to §54.320(c) and (d) of
this chapter.
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November 7, 2016

Marlene H. Dortch, Secretary

Federal Communications Commission

445 Twelfth Street, S.W., Room TW-B204
Washington, DC 20554

Attn: Wireless Telecommunications Bureau

Re: WC Docket No. 10-90
WT Docket No. 10-208

Dear Ms. Dortch:

On behalf of Smith Bagley, Inc., we write to provide supplemental information for the
record in the above-referenced proceedings.

In correspondence of October 26, 2016, SBI suggested special treatment in the
upcoming Mobility Fund Il item for Tribal lands, similar to that afforded in the recent “Alaska
Plan” adopted earlier this year.! SBI noted that the Commission may choose to focus on
carriers serving all Covered Locations, or it may choose to target only Tribal lands with below
average telephone penetration rates.

Alternatively, the Commission could target areas with mobile broadband service levels
that are not comparable to urban areas. Enclosed with this letter are excerpts from the most
recently available data from the National Broadband Map, providing an analysis of broadband
characteristics on Tribal lands.? For example, 47.8% of the Navajo Nation’s population has
access to a wireless broadband connection at greater than 10 Mbps download, compared to
98.2% for the United States. In response, the Commission may conclude that it should target
Mobility Fund Il support to areas having access to mobile broadband speeds not reasonably
comparable to those in urban areas, to ensure improvements are made in the near term, and
that such areas are not left behind in an auction.

Tribal lands with lower service levels often suffer from higher construction and backhaul
costs, lower population density, and poor demographics. It is an unacceptable result for any
Tribal Mobility Fund Phase Il process to conclude with such areas receiving no support, or

1See, https://www.fcc.gov/ecfs/filing/10261682207349/document/1026168220734984c5 (“SBI October
26 letter”).

2 See, National Broadband Map, Native Nations, available at http://www.broadbandmap.gov/native-
nations/ (last visited Nov. 7, 2016).




Marlene H. Dortch, Secretary
November 7, 2016
Page 2

having legacy support being discontinued. SBI has provided ample record evidence
demonstrating the demographic challenges on Tribal lands it serves, as well as the
extraordinary costs required to bring such areas up to modern standards.? Put simply, these
remote areas would not have been built to today’s level without support, nor will they be
maintained and improved without a support mechanism that is predictable and sufficient to
accomplish the task.

We trust that you will find this information to be useful. Should you have any questions,
please contact undersigned counsel directly.

Sincerely,
Ay

David A. LaFuria
Counsel for Smith Bagley, Inc.

CcC:

(with enclosures)

Hon. Thomas Wheeler
Hon. Mignon Clyburn
Hon. Jessica Rosenworcel
Hon. Ajit Pai

Matthew DelNero
John Williams
Trent Harkrader
James Schlichting
Margaret Wiener

Hon. Michael O’'Rielly Sue McNeil
Philip Verveer Charles Eberle
Gigi Sohn Chris Helzer
Edward Smith Kelly Quinn
Claude Aiken Eliot Maenner

Travis Litman
Erin McGrath
Nicholas Degani
Jon Wilkins

3 See, SBI October 26 letter, supra.

Paroma Sanyal
Mark Montano
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National Broadband Map

How connected is my community?

Analyze » Summarize

Native Nations » ALL Native Nations

Homepage - Analyze -

Below is a summary of the broadband characteristics for the area listed above. The broadband data below
is as of June 30, 2014 and represents data collected by SBDD grantees. Click on the section headings to

see more information.

Print this page * Export Data

Wireline
Download | Upload

Percent
Speed Population Nationwide
Dn>3Mbps 62.1% 94.8%
Up>768kbps
Download > 3Mbps 65.7% 95.4%
Download > 6Mbps 57.1%  p——— 94.2%
Download > 52.4% 92.9%
10Mbps
Download > 37.5% I 85.3%
25Mbps
Download > 29.4%  —— 83.2%
50Mbps
Download > 21.9% I 64.8%
100Mbps
Download > 1Gbps 7.0% 7.9%
Source  API Call
Wireless
Download = Upload
Percent
Speed Population Nationwide
Dn>3Mbps 81504 %o. 99.3%
Up>768kbps
Download > 3Mbps e 99.3%
Download > 6Mbps 7950 98.5%
Download > 7780 98.2%
10Mbps
Download > 14.3% 14.0%
25Mbps
Download > M1.7% pm 6.6%
50Mbps
Download > 11.6% pow— 4.3%
100Mbps
Download > 1Gbps 0.0% 0.1%
Source  API Call
Percent
Technology Population Nationwide
DsL 66.7 %o 90.0%
Fiber 12.8% 25.4%
Cable 31.5% ] 88.8%
Wireless 819.8%0. 99.4%
Other 0.0% 0.0%

Map -

Share »

Share this page with my community

(=) Print

Demographics

Developer -

About -

Page 1 of 3

Native Nations

© Mapbox, © OpenStreetMap

Total area (sq miles) 111,169
Population 974,892
Housing Units 444,216
Age Area (%) Nationwide
under 5 747% g 5.73%
5-19 26.94% pum 20.76%
20-34 21.62% mm 19.57%
35-59 26.41% pm 32.66%
60+ 17.56% pm 21.28%
Race Area (%) Nationwide
White 37.32% pmmm 69.32%
Black 1.29% | 11.19%
Hispanic 9.14% m 14.91%
Asian/Pacific 0.74% 4.08%
Islander

Native 51.51% 0.48%
American

Income Area (%) Nationwide
Median income ~ $41,570 $58,811
Poverty rate 2121% wm 15.81%
Below $25k 34.64% pm 24.04%
$25k-$50k 2717% 24.58%
$50k-$100k 27.01% pam 30.66%
$100k-$200k 9.65% m 16.50%
$200k or more 1.52% | 4.21%
Education Area (%) Nationwide
High School 7211% s 79.93%
graduate

Bachelor's 12.76% m 24.84%
degree or

higher

http://www .broadbandmap.gov/summarize/native-nations/all-native-nations

Source  API Call

11/7/2016



Analyze > Summarize - Native Nations - ALL Native Nations - National Broadband Map

Source API Call
Number of Internet Providers
Wireline | Wireless
Percent
# Population Nationwide
0 22.5% 3.0%
1 43.1% 8.8%
2 21.6% 32.4%
3 6.4% 36.9%
4 3.2% 13.7%
5 2.8% 3.6%
6 0.3% 1.3%
7 0.0% 0.4%
8+ 0.0% 0.1%
Source API Call
Broadband Speed Test (Mbps)
Download | Upload
Cumulative
Location Tests 25* percentile ¥ median speed (Mbps) 75* percentile
Home 1,034 1.2 8.5
Schools, Libraries, 145 14 4.0
Community Centers
Medium/Large 103 15 10.2
Business
Small Business 132 1.4 8.5
Mobile 4,443 05 4.2
Other 29 05 23.1
Source API Call
! ! ! ! ! ' ! !
0 231
Community Anchor Institutions
Download = Upload
Subscribe to Broadband
Total
Number of Not Speeds
Institution Records Yes No Provided Reported
Schools K through 12 670 445 2 223 406
University, College, 68 31 0 37 29
other post-secondary
Libraries 168 106 1 61 97
Medical / Healthcare 241 80 1 160 60
Public Safety 575 84 80 411 58
Community Centers - 350 238 3 109 192
Government support
Community Centers - 98 a4 0 57 36
Non-Government
support

Source API Call

Download Community Anchor Institutions data on the download page

Map »

Map my community

Rank

Rank my community

Provider »

View statistics about providers

Broadband Classroom »

Learn more about broadband

Engage »

Build a better map for my community

Blog »

Your Feedback is important!

Page 2 of 3

posted by Anne Neville on February 16, 2011

Updates »

Sign up and receive updates about the National

Broadband Map

results: 6.51 seconds

http://www .broadbandmap.gov/summarize/native-nations/all-native-nations

11/7/2016
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How connected is my community?

Analyze » Summarize Share »

Share this page with my communit
Native Nations » Osage pag y y

A .
Print

Below is a summary of the broadband characteristics for the area listed above. The broadband data below s SRl

is as of June 30, 2014 and represents data collected by SBDD grantees. Click on the section headings to

see more information. e

Print this page « Export Data #

Wireline

Bartlesville
Pawhuska

Download = Upload
s

Percent
Speed Population Nationwide
Dn>3Mbps 65.2%  p—————— 94.8% =
Up>768kbps
RirgetMap
Download > 3Mbps 7010 95.4%
Demographics
Download > 6Mbps 65.2%  p——————— 94.2% .
Total area (sq miles) 2,225
0, 0,
Download > 10Mbps  634%  p—— 929% L pulation 45,024
0, 0,
Download > 25Mbps 24.9% I 85.3% Housing Units 21,349
Download > 50Mbps 23.1% I 83.2%
Download > 18.0%  p— 648%  h9e Area (%) Nationwide
100Mbps under 5 372% | 5.73%
Download > 1Gbps 0.0% 7.9% 5.19 22.32% 20.76%
Source  APICall 5 _34 18.97% 19.57%
Wireless 35-59 28.53% 32.66%
Download = Upload 60+ 26.46% pum 21.28%
Percent
Speed Population Nationwide Race Area (%) Nationwide
Dn>3Mbps 99.9% e 99.3% White 7220%  — 69.32%
Up>768kbps
P P Black 13.78% m 11.19%
Download > 3Mbps 99.9% e 99.3%
Hispanic 1.64% | 14.91%
Download > 6Mbps 980170 98.5%
Asian/Pacific 0.05% 4.08%
Download > 10MDPS 95670 98.2% 'slander
i 0, 0,
Download >25Mbps ~ 0.0% 14.09%  have 1233% m 0-48%
Download > 50Mbps 0.0% 6.6%
Income Area (%) Nationwide
Download > 0.0% 4.3%
100Mbps Median income ~ $43,835 $58,811
Download > 1Gbps 0.0% 0.1% Poverty rate 16.50% pm 15.81%
Source API Call Below $25k 28.45% pum 24.04%
oot $25k-$50k 2957% 24.58%
ercen
Technology Population Nationwide $50k-$100k 28.75% 30.66%
0, 0,
DsL 66.9%  m———— 900%  giooksa00k  12.04% 16.50%
. o 0
Fiber 18% m 254%  spookormore  1.19% | 421%
Cable 52.7%  p—— 88.8%
, . -
Wireless 100.0% 99.4% Education Area (%) Nationwide
High School 81.83% 79.93%
Other 0.0% 00%  graduate 0 ’
Source APl Call Bachelor's 15.35% mm 24.84%
degree or
higher

Number of Internet Providers
Source API Call



Wireline | Wireless

Percent
# Population Nationwide
1 271%  — 8.8%
2 53.9%  m— 324%
3 03% | 36.9%
4 0.0% 13.7%
5 0.0% 3.6%
6 0.0% 1.3%
7 0.0% 0.4%
8+ 0.0% 0.1%
Source API Call
Broadband Speed Test (Mbps)
Download = Upload
. Cumulative
Location Tests 25* percentile Imedian speed (Mbps) 75* percentile
Home 33 20 || 52
Schools, Libraries, 1 21.3'2143
Community Centers
Medium/Large 2 15.6 | 58.7
Business
Small Business 2 0714
Mobile 225 07 35
Other 0 |
Source API Call
I I 1 1 I I 1 1 I
0 58.7
Community Anchor Institutions
Download = Upload
Subscribe to Broadband
Total
o Number of Not  Speeds
Institution Records Yes No Provided Reported
Schools K through 12 30 23 0 7 23
University, College, 0 0 0 0 0
other post-secondary
Libraries 4 4 0 0 4
Medical / Healthcare 5 5 0 0 1
Public Safety 65 19 41 5 8
Community Centers - 10 9 0 1 3
Government support
Community Centers - 0 0 0 0 0
Non-Government
support

Source API Call

Download Community Anchor Institutions data on the download page

Map »

Map my community

Rank

Rank my community

Provider »
View statistics about providers

Broadband Classroom »

Learn more about broadband

Engage »

Build a better map for my community

Blog »

Your Feedback is important!
posted by Anne Neville on February 16, 2011

Updates »

Sign up and receive updates about the National
Broadband Map

Homepage -

Analyze

results: 6.49 seconds

Map = Developer =

About

Native Nations

Rank * Summarize - Provider « Engage - Blog * Download + FAQ



m Nationa| Broadband M ap Homepage - Analyze - Map - Developer - About - Native Nations

How connected is my community?

Analyze » Summarize Share »

Share this page with my communit
Native Nations » Fort Peck pag Y v

A .
Print
Below is a summary of the broadband characteristics for the area listed above. The broadband data below s SRl
is as of June 30, 2014 and represents data collected by SBDD grantees. Click on the section headings to
see more information. = Weyburn
Print this page « Export Data j

Glazgow 'Ulllston-

Wireline
Download = Upload

Percent
Speed Population Nationwide
Dn>3Mbps 20% g 94.8%
Up>768kbps 1a Glendive =
© Mapbox, CrpendiseeiMap
Download > 3Mbps 73T o 95.4%
Demographics
D | >6M 2.09 4.29
ownload > 6Mbps 0% m 94.2% Total area (sq miles) 3,325
Download > 10M 1.69 2.99
ownload > 10Mbps 6% 92.9% Population 8,791
D load > 25Mb 1.6% 85.3%
ownioa ps °n ° Housing Units 3,590
Download > 50Mbps 0.0% 83.2%
Download > 0.0% 64.8%  A9e Area (%) Nationwide
100Mbps under 5 1073% 5.73%
Download > 1Gbps 0.0% 7.9% 5.19 34.55% 20.76%
Source  APICall 5 _34 23.04% 19.57%
Wireless 35-59 22.54% - 32.66%
Download = Upload 60+ 9.14% 21.28%
Percent
Speed Population Nationwide Race Area (%) Nationwide
Dn>3Mbps 5. 99.3%  White 18.10% mm 69.32%
Up>768kbps
Black 0.00% 11.19%
Download > 3Mbps R 99.3%
Hispanic 1.07% | 14.91%
Download > 6Mbps 27.8% I 98.5%
Asian/Pacific 0.15% | 4.08%
Download > 10Mbps 27.8% I 98.2% Islander
. 0 0,
Download >25Mbps ~ 0.0% 14.09%  have 80.68%  m— 0-48%
Download > 50Mbps 0.0% 6.6%
Income Area (%) Nationwide
Download > 0.0% 4.3%
100Mbps Median income  $39,026 $58,811
Download > 1Gbps 0.0% 0.1% Poverty rate 2538% pum 15.81%
Source AP Call Below $25k 32.96% pmm 24.04%
S $25k-$50k 31.00% 24.58%
ercen
Technology Population Nationwide  gsok$100k  28.61% 30.66%
0, 0,
DsL CERAC e 90.0% ¢4 00k$200k 640% 16.50%
. 0 0
Fiber 16% u 254%  spo0kormore  1.03% | 421%
Cable 0.0% 88.8%
. . -
Wireless 95.4% 99.4% Education Area (%) Nationwide
High School 77.72% 79.93%
Other 0.0% 00%  graduate 0 ’
Source APl Call Bachelor's 13.58% m 24.84%
degree or
higher

Number of Internet Providers
Source API Call



Wireline | Wireless

Percent ME p »
# Population Nationwide Map my community
0 10.7% 3.0%
1 87-2%0 88%  Rank
2 21% m 32.4% Rank my community
3 0.0% 36.9%
4 0.0% 137%  Provider »
5 0.0% 3.6% View statistics about providers
6 0.0% 1.3%
7 0.0% 04%  Broadband Classroom »
8+ 0.0% 01% Learn more about broadband
Source API Call
Engage »
Broadband Speed Test (Mbps) Build a better map for my community
Download = Upload
. Cumulative
Location Tests 25+ percentile Imedian speed (Mbps) 75* percentile Bl Oq »
Home 5 0.6 | 0.9 Your Feedback is important!
posted by Anne Neville on February 16, 2011
Schools, Libraries, 1 47|47
Community Centers
Medium/Large 1 38|38 Updates »
Business Sign up and receive updates about the National
Small Business 0 | Broadband Map
Mobile 10 0.9 | 1.8
Other 0 |
Source API Call
I I 1 1 I I 1 1 I
0 4.7
Community Anchor Institutions
Download = Upload
Subscribe to Broadband
Total
o Number of Not  Speeds
Institution Records  Yes No Provided Reported
Schools K through 12 18 17 0 1 12
University, College, 1 0 0 1 0
other post-secondary
Libraries 2 2 0 0 1
Medical / Healthcare 4 3 0 1 3
Public Safety 4 0 0 4 0
Community Centers - 0 0 0 0 0
Government support
Community Centers - 2 0 0 2 0
Non-Government
support
Source AP Call P
Download Community Anchor Institutions data on the download page
results: 4.99 seconds
Homepage = Analyze = Map = Developer = About = Native Nations

Rank * Summarize - Provider « Engage - Blog * Download + FAQ



m Nationa| Broadband M ap Homepage - Analyze - Map - Developer - About - Native Nations

How connected is my community?

Analyze » Summarize Share »

Share this page with my communit
Native Nations » Crow pag y y

A .
Print
Below is a summary of the broadband characteristics for the area listed above. The broadband data below S ARLL
is as of June 30, 2014 and represents data collected by SBDD grantees. Click on the section headings to L
see more information. 5 ) nines
at . = Forsyth
Print this page * Export Data o i,:r‘{-'{
; = . . "-. '_I
Wireline Billings® '
Download = Upload urel =
Percent
Speed Population Nationwide ge Grass
Dn>3Mbps 08% | 94.8% S
Up>768kbps
© Mapbox, © OpenStreetMap
Download > 3Mbps 0.8% 95.4%
Demographics
D | >6M 69 4.29
ownload > 6Mbps 06% | 94.2% Total area (sq miles) 3,569
D | >10M .69 2.99
ownload > 10Mbps 06% 92.9% Population 6,391
0, 0,
Download > 25Mbps 06% 85.3% Housing Units 2770
Download > 50Mbps 0.6% 83.2%
Download > 0.0% 64.8% Age Area (%) Nationwide
100Mbps under 5 1054% 5.73%
Download > 1Gbps 0.0% 7.9% 5.19 33.95% 20.76%
Source  APICall 5 _34 23.30% 19.57%
Wireless 35-59 22.32% - 32.66%
Download = Upload 60+ 9.89% 21.28%
Percent
Speed Population Nationwide Race Area (%) Nationwide
Dn>3Mbps A 99.3% White 13.11% m 69.32%
Up>768kbps
Black 0.00% 11.19%
Download > 3Mbps 3 99.3%
Hispanic 1.39% 14.91%
Download > 6Mbps [ 98.5%
Asian/Pacific 0.00% 4.08%
Download > 10MbPS 766 %0 s 98.2% islander
i 0, 0,
Download >25Mbps ~ 0.0% 14.09%  have 8549%  n— 0-48%
Download > 50Mbps 0.0% 6.6%
Income Area (%) Nationwide
Download > 0.0% 4.3%
100Mbps Median income  $43,834 $58,811
Download > 1Gbps 0.0% 0.1% Poverty rate 25.03% pum 15.81%
Source  API Call Below $25k 30.04% 24.04%
bercont $25k-550k 32.21% 24.58%
ercen
Technology Population Nationwide $50k-$100k 28.83% 30.66%
0, 0,
psL ALY — 900% " siooks200k  857% g 16.50%
. o, 0,
Fiber 0.0% 254%  sp00kormore  0.35% | 421%
Cable 0.6% 88.8%
. 0 I
Wireless 90.7% 99.4% Education Area (%) Nationwide
High School 76.97% 79.93%
Other 0.0% 00%  graduate o ’
Source  API Call Bachelor's 1218% m 24.84%
degree or
higher

Number of Internet Providers
Source API Call



Wireline | Wireless

Percent ME p »
# Population Nationwide Map my community
0 57.4%  m— 3.0%
1 42.6%  p— 88%  Rank
2 0.0% 32.4% Rank my community
3 0.0% 36.9%
4 0.0% 137%  Provider »
5 0.0% 3.6% View statistics about providers
6 0.0% 1.3%
7 0.0% 04%  Broadband Classroom »
8+ 0.0% 01% Learn more about broadband
Source API Call
Engage »
Broadband Speed Test (Mbps) Build a better map for my community
Download = Upload
. Cumulative
Location Tests 25+ percentile Imedian speed (Mbps) 75* percentile Bl Oq »
Home 7 16 | 10.0 Your Feedback is important!
posted by Anne Neville on February 16, 2011
Schools, Libraries, 0 |
Community Centers
Medium/Large 1 6.8 ]6.8 Updates »
Business Sign up and receive updates about the National
Small Business 0 | Broadband Map
Mobile 23 1.0 | 35
Other 0 |
Source API Call
I I 1 1 I I 1 1 I
0 10.0
Community Anchor Institutions
Download = Upload
Subscribe to Broadband
Total
o Number of Not  Speeds
Institution Records Yes No Provided Reported
Schools K through 12 10 4 0 6 4
University, College, 1 0 0 1 0
other post-secondary
Libraries 0 0 0 0 0
Medical / Healthcare 1 1 0 0 1
Public Safety 0 0 0 0 0
Community Centers - 0 0 0 0 0
Government support
Community Centers - 0 0 0 0 0
Non-Government
support
Source AP Call P
Download Community Anchor Institutions data on the download page
results: 6.45 seconds
Homepage = Analyze = Map = Developer = About = Native Nations

Rank * Summarize - Provider « Engage - Blog * Download + FAQ
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National Broadband Map

How connected is my community?

Homepage -

Analyze » Summarize

Native Nations » Zuni

Below is a summary of the broadband characteristics for the area listed above. The broadband data below
is as of June 30, 2014 and represents data collected by SBDD grantees. Click on the section headings to

see more information.

Print this page « Export Data

Wireline
Download = Upload

Analyze -

Percent

Speed Population Nationwide

Dn>3Mbps S 94.8%

Up>768kbps

Download > 3Mbps R 95.4%

Download > 6Mbps 350 94.2%

Download > 10MbBPS 81470 s 92.9%

Download > 25Mbps 0.0% 85.3%

Download > 50Mbps 0.0% 83.2%

Download > 0.0% 64.8%

100Mbps

Download > 1Gbps 0.0% 7.9%

Source  API Call

Wireless

Download = Upload

Percent

Speed Population Nationwide

Dn>3Mbps 994% s 99.3%

Up>768kbps

Download > 3Mbps 99.4% . 99.3%

Download > 6Mbps 99.3% s 98.5%

Download > 10Mbps  99.3% s 98.2%

Download > 25Mbps 0.0% 14.0%

Download > 50Mbps 0.0% 6.6%

Download > 0.0% 4.3%

100Mbps

Download > 1Gbps 0.0% 0.1%

Source API Call
Percent

Technology Population Nationwide
DsL 86170 90.0%
Fiber 0.0% 25.4%
Cable 0.0% 88.8%
Wireless 994% s 994%
Other 0.0% 0.0%

Source API Call

Number of Internet Providers

Map - Developer = About = Native Nations
Share »
Share this page with my community
(= Print
1401 Cibola b
Fiar
usis| |
|
|
I
I
St Johns I
1© Mapbox, © OpenStreetMap
Demographics
Total area (sq miles) 709
Population 8,245
Housing Units 2,326
Age Area (%) Nationwide
under 5 791% g 5.73%
5-19 2558% pum 20.76%
20-34 2339% 19.57%
35-59 31.33% pam 32.66%
60+ 11.80% 21.28%
Race Area (%) Nationwide
White 1.50% 69.32%
Black 0.00% 11.19%
Hispanic 225% 14.91%
Asian/Pacific 023% | 4.08%
Islander
Native 96.02% [ 0.48%
American
Income Area (%) Nationwide
Median income ~ $33,508 $58,811
Poverty rate 32.54% pam 15.81%
Below $25k 38.11% 24.04%
$25k-$50k 32.76% pmm 24.58%
$50k-$100k 2229% mm 30.66%
$100k-$200k 6.08% 16.50%
$200k or more 0.75% | 4.21%
Education Area (%) Nationwide
High School 63.40% I 79.93%
graduate
Bachelor's 4.85% 24.84%
degree or
higher

Source API Call



Wireline | Wireless

Percent
# Population Nationwide
0 13.9%  pmm— 3.0%
1 86.1% e ————— 8.8%
2 0.0% 32.4%
3 0.0% 36.9%
4 0.0% 13.7%
5 0.0% 3.6%
6 0.0% 1.3%
7 0.0% 0.4%
8+ 0.0% 0.1%
Source API Call

Broadband Speed Test (Mbps)

Download = Upload

Cumulative

Location Tests 5 percentie L edion speed (Mbps) 75 percentile

Home 1 1010
Schools, Libraries, 0 |

Community Centers

Medium/Large 1 1.0 |1.0
Business

Small Business 0 |

Mobile " 0.2 I 0.5

Other 0 |

Source API Call

Map »

Map my community

Rank

Rank my community

Provider »

View statistics about providers

Broadband Classroom »

Learn more about broadband

Engage »

Build a better map for my community

Blog »

Your Feedback is important!
posted by Anne Neville on February 16, 2011

Updates »

Sign up and receive updates about the National
Broadband Map

0 1.0

Community Anchor Institutions

Download = Upload

Subscribe to Broadband
Total
o Number of Not  Speeds

Institution Records  Yes No Provided Reported

Schools K through 12 6 3 0 3 3

University, College, 0 0 0 0 0
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February 13, 2017

Marlene H. Dortch, Secretary

Federal Communications Commission

445 Twelfth Street, S.W., Room TW-B204
Washington, DC 20554

Attn: Wireless Telecommunications Bureau

Re: WC Docket No. 10-90
WT Docket No. 10-208

Dear Ms. Dortch:

On behalf of Smith Bagley, Inc. (“SBI” or the “Company”), we write to supplement SBI’s
ex parte presentations submitted October 26, 2016, November 3, 2016, and November 7, 2016
in the above-referenced proceedings. Copies of these presentations are enclosed with this filing
as Exhibits B (public copy only), C and D.

l. Overview

As the Commission considers reforms to Phase Il of the Mobility Fund (“MFII”) and the
Tribal Mobility Fund (“Tribal MFII”),1 it is critically important that areas of the country which
have proven to be exceptionally difficult to serve be given special consideration.? Some of
these Tribal lands are exceptional in virtually every way -- population densities less than 5 per

1 The Commission, at its scheduled February 23, 2017, Open Meeting, will consider adopting rules to
provide ongoing Mobility Fund support for high-speed mobile broadband and voice service in high-cost areas. FCC
Open Meeting Agenda, FCC Announces Tentative Agenda for February Open Meeting (rel. Feb. 2, 1017).

2 The Commission has consistently recognized that people living on Tribal lands historically have had less
access to telecommunications services than other segments of the U.S. population, and that Tribal lands—many of
which are located in rural, high-cost areas—“present distinct connectivity challenges.” Universal Service Reform —
Mobility Fund, WT Docket No. 10-208, Notice of Proposed Rulemaking, 25 FCC Rcd 14,716, 14,727 (1 33) (2010)
(footnote omitted).
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square mile across huge expanses, extremely poor demographics, very low business formation
and economic activity, and oftentimes no access to high-speed connections needed to
transport broadband traffic from cell sites to switch.

The Commission’s recent Connect2Health initiative examined lack of broadband, low
Internet adoption, diabetes, obesity, preventable hospitalizations, median income and
population statistics to identify the 100 “Priority One Critical Need Counties” across the nation
that are most in need of private investment and coordinated public support.®> Apache County in
Arizona and McKinley and Cibola Counties in New Mexico are all included on the Commission’s
priority list. (Navajo County in Arizona would also have been listed, but for the fact that a very
small portion of the county includes a summer resort area.) Apache, Navajo, and McKinley
Counties contain substantial Tribal lands, including Navajo, Zuni, Hopi, and White Mountain
Apache lands. Cibola County includes part of the Zuni Tribe, the Acoma and Laguna Pueblos,
and the Ramah of Navajo.

Demographically, these counties rank near the bottom of all counties in the United
States in many categories, including per capita income, education, and unemployment. While
incredible progress has been made to increase household telephone penetration rates over the
past sixteen years since the Tribal Lifeline program was initiated, as of 2015 fully 15.5% of
households on the Navajo Nation in AZ/NM/UT lack access to telephone service of any kind.*
In its October 26, 2016 filing, SBI set forth substantial record evidence demonstrating that the
areas it serves are dramatically different in character from ordinary rural areas in the Lower 48,
and from most Tribal lands across the country.

Put simply, these extremely high-cost and remote Tribal lands would not have been
built to today’s level of telecommunications service without federal universal service support,
nor is there any realistic possibility that they will be maintained and improved without a
Mobility Fund support mechanism that is predictable and sufficient to accomplish the task.
Accordingly, if the Commission takes away one thing from this presentation, it would be this:

It is an unacceptable result for any Tribal Mobility Fund Phase Il process to conclude with
extremely high-cost and remote areas receiving no ongoing support, or having their legacy
support be discontinued or reduced.

3 See, https://www.fcc.gov/sites/default/files/Priority-100-Counties.pdf.

4 See, SBI’s October 26, 2016 ex parte presentation at Exhibit B (public version). SBI notes that the Census
Data provided therein includes estimates that, (1) 13.7% of households on the Navajo Nation do not have access to
a vehicle; (2) 64.2% of households heat their dwellings with wood; (3) 18.5% lack complete plumbing facilities; and
(4) 94.1% of renters pay less than $1,000 per month, yet 22.2% pay over 33% of their gross income in rent.
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As detailed in its confidential submission of October 26, 2016, SBI has built a business
from scratch to serve areas that had less than 40% household telephone penetration in the
2000 Census. Purchasing spectrum and equipment, building over 220 cell sites, and upgrading
and maintaining its infrastructure, has cost SBI hundreds of millions of dollars over the past
twenty-six years. Now, the Company intends to upgrade its network to 4G LTE (in every place
where high-speed transport is available) on Tribal lands and the surrounding areas.>

In the thirty years since cellular telephone service was inaugurated in our nation’s rural
areas, SBl is the only company that has demonstrated a willingness to build a high-quality
mobile wireless telecommunications network on remote Tribal lands in Arizona, New Mexico
and Utah. While SBI is mindful of the Commission’s previous finding that legacy High-Cost
support is not as well-targeted as it could be,® such blanket statements do not apply in Tribal
lands SBI serves. SBI has been demonstrably prudent and efficient in utilizing High-Cost and
Lifeline support for both new capital expenditures and operating expenses, for the purpose of
deploying and maintaining high-speed networks in its eligible service areas.

Without a stable and predictable source of federal universal service support, sufficient
to ensure service to citizens living in these areas, SBI’s investments will wither, basic telephone
service will be threatened, and these citizens will be denied access to high-speed mobile
broadband services.

1. A Flash Cut of Support Without a Stable Replacement Will Harm Tribal Citizens.

For sixteen years, SBI has constructed, upgraded and maintained a high-quality mobile
wireless network on five extremely high-cost and remote Tribal lands, most of which would not
be served by any carrier today but for the FCC’s High-Cost and Lifeline programs. Over these
many years, SBIl has repeatedly praised the Commission for creating support mechanisms that
have succeeded beyond all expectations on Tribal lands. SBI also commends the Commission
for reforming its Lifeline program and for its efforts to weed out fly-by-night resale operators.
The reasonable regulatory expectation of a stable support mechanism, without flash cuts
affecting the availability and level of support when changes are implemented, has allowed SBI
to invest hundreds of millions of dollars into its network.

On the Navajo, Hopi, Fort Apache (White Mountain), Ramah, and Zuni lands where SBI
provides service, approximately $7.7 million in annual legacy High-Cost support provides capital
to maintain approximately 220 cell sites, many in extremely remote areas with less than five

5 For a breakdown of these costs, see SBI’s October 26, 2016 ex parte presentation, at Exh. B.

6 See, e.g., Connect America Fund, et al., Report and Order and Further Notice of Proposed Rulemaking, 26
FCC Rcd 17663, 17827 (1 502) (2011).
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people per square mile. Legacy support is being used to build new cell sites, improve backhaul
networks, and perform necessary switch upgrades. This support also is planned for use in
upgrading SBI’s network to 4G LTE in 2017 and 2018. Worth noting, legacy support to SBI has
been cut by 40% under the existing phase-down, yet SBI’s network has expanded substantially
over the past six years, and its operating expenses, such as site rents and maintenance costs,
have steadily risen.

If the FCC flash cuts SBI’s legacy high-cost support to zero on January 1, 2018, the effects
on service in the region will be immediate and severe. Immediately upon adoption of such an
order, SBI would be forced to postpone a substantial portion of its planned 4G LTE build-out
beyond the major population centers and roads, namely, in any area where the provision of
service could not generate a reasonable return on investment. In addition, SBI would look to
reduce other expenses, in effect contracting its business to ensure that loan covenants are
met.’

When moving to phase Il of the Tribal Mobility Fund, the Commission CAN NOT allow
the following to happen: The Navajo/Hopi/White Mountain Apache/Ramah/Zuni lands cannot
be left out of the Tribal Mobility Fund support mechanism because all of the funding gets used
up on lower-cost areas of the country. No matter how needy those other areas are, Tribal lands
in Apache and Navajo Counties in Arizona and San Juan, McKinley and Cibola Counties in New
Mexico cannot be left behind. The mission of the universal service program would be stood on
its head if areas with the highest costs and most pressing needs were deprived of support. To
avoid such a harmful result, the Commission must set aside a relatively small amount of
support for these areas to ensure that mobile wireless service, including mobile broadband, is
available in the future.

The efficiency of wireless in the areas served by SBl is extraordinary. SBI’s tribal service
area on the Navajo Nation alone is larger than West Virginia (27,425 square miles). The Hopi
Nation is another 2,500 square miles, the Fort Apache (White Mountain) Reservation is 2,627
square miles, the Pueblo of Zuni is 723 square miles, and the Ramah is 230 square miles, for a
total of 33,505 square miles. For only $7.7 million per year of federal support, the Commission
can enable SBI to achieve mobile wireless coverage throughout almost every area where people
live, work and travel, and also enable SBI to deploy 4G LTE networks providing coverage
throughout any area where high-capacity fiber connections can be deployed.

To be clear, for an annual investment of $7.7 million the Commission would achieve
service for $231 per square mile per year. Or, the price of providing high-quality service to

7 Unlike many rural wireline companies, SBI does not receive subsidized loans from the federal
government, nor does it use federal universal service subsidies to pay off subsidized federal loans. SBl invests its
federal support into its network for the benefit of its customers.
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approximately 300,000 people living on these five Tribal lands would be $25.66 per person per
year (or $2.00 per month). In a nearly $10 billion dollar program, these are nominal figures.

In many remote areas where SBI has already built and is operating mobile wireless
networks, no other carrier has bothered to construct facilities, including wireline carriers. This
extraordinary circumstance affecting residents throughout SBI’s Tribal service areas deserves
special treatment by the Commission in fashioning its Mobility Fund Phase Il support
mechanism.

Below, SBI proposes a reform plan for any carrier serving Tribal lands that present a
special case, and that therefore deserve special treatment by the Mobility Fund support
mechanisms. It is designed to be available to all carriers serving Tribal lands, but only those
serving in extraordinary conditions.

1. Proposals to Expand High-Quality Service on Remote Tribal Lands.

In its three filings from late 2016, SBI proposed a Tribal Lands Plan to use support going
forward to accelerate investment on the neediest of Tribal lands. Below, we summarize and
update that proposal, and offer an alternative.

i. Tribal Lands Plan — Telephone Penetration

As shown in SBI’s October 26, 2016 ex parte, there is a severe mobile broadband deficit
requiring significant investment to bring Tribal lands in this region up to a standard of service
that is reasonably comparable to those in urban areas.® For example, on the Navajo Nation,
15.5% of all occupied households (a total of 7,146 households) still do not have access to
telephone service.®

SBI asks the FCC to consider the following plan to ensure that existing services are not
lost, and that carriers have an opportunity and incentive to increase 4G LTE investment on
these Tribal lands.°

SBI proposes that the Commission adopt a Tribal Lands Plan, similar to the plan adopted
by the Commission for Alaska’s mobile wireless carriers in August of 2016.1 Among other

& See, 47 U.S.C. § 254(b)(3).
% See, Exhibit B, at Exh. 1.
10 A proposed Tribal Lands Plan is attached hereto as Exhibit A.

11 See Connect America Fund, et al., WC Docket No. 10-90, et al., Report and Order and Further Notice of
Proposed Rulemaking, 31 FCC Rcd 10,139 (2016) (“Alaska Plan Order”).
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things, the Alaska Plan Order froze support to competitive ETCs for ten years at the December
31, 2014 level, in exchange for certain performance commitments by participating carriers. As
shown by the demographic data previously submitted into the record, some Tribal lands such as
those served by SBI face similar challenges to those experienced in remote Alaskan villages.

SBI suggests that any carrier would be eligible to opt into the Tribal Lands Plan if it
serves a rural Tribal land where less than 90% of households have no telephone service
available in the most recent U.S. Census.? In broad outline, each qualifying mobile carrier
choosing to participate would receive annual amounts of support equal to its competitive ETC
support frozen at 2014 levels for a period of 10 years, and would replace the identical support
phase down schedule for participating competitive ETCs.

Carriers participating in the Tribal Lands Plan would be required to comply with various
public interest obligations, including:

(1) Provide a stand-alone voice service and offer to maintain the level of
data service specified in individual plans approved by the Wireless
Telecommunications Bureau (“Bureau”).

(2) Improve service consistent with performance plans approved by the
Bureau. Performance plans would be required to include (a) a description of the
carrier’s proposed network; (b) the level of technology (e.g., 2G, 3G, 4G LTE) that
will be deployed on the network; (c) the eligible populations (as determined by
the Commission) to be served at each technology level; and (d) the minimum
download and upload speeds at each technology level.

(3) Certify compliance with the obligation to provide their customers with
access to advanced communications that are reasonably comparable to those
services and rates available in urban areas.

SBI suggests that the Commission should specify that carriers participating in the Plan
would be authorized to use support for both operating expenses and capital expenses for new
deployment, upgrades, and maintenance of mobile voice and broadband-capable networks.!3

The goal of the Tribal Lands Plan would be to extend, insofar as practicable, 4G LTE
service to distressed populations who are currently served by 2G or 3G service, and to fill in

12 See Exhibit B, at Exh. 1. “Telephone service” refers to wireline retail voice telephone service
connections (including both switched access lines and interconnected VolP subscriptions), and mobile voice service
subscriptions.

13 See Alaska Plan Order, supra, at 10,165 (1 81).



Hon. Marlene H. Dortch
February 13, 2017
Page 7

dead zones in remote areas with mobile wireless service, as opposed to satellite telephony,
which is impractical and not mobile in areas where mobility is a critical functionality.'* SBI
suggests, however, that, as was provided in the Alaska Plan, participants in the Tribal Lands Plan
should “also be permitted in particular circumstances to maintain lower levels of technology to
a subset of locations due to such limitations as difficult terrain or lack of access to ... middle
mile infrastructure....”'> For the Commission’s reference, a draft rule was attached to SBI’s
November 3, 2016 ex parte presentation.®

In suggesting a telephone penetration rate of 90% as the eligibility line, SBI looked at
available data from the U.S. Census Bureau.'” A partial list of tribes below provides the
Commission with a general understanding that this proposal would not extend to a substantial
number of Tribal lands, only those where the digital divide is greatest. '8

(remainder of page left blank)

¥ In remote areas, the distances between homes and the next town can be many miles, making a mobile
wireless phone a necessity when traveling, especially during periods of inclement weather in both winter and
summer.

15 Alaska Plan Order, supra, at 10,167 (1 86).

16 See, Exhibit C attached hereto. The Proposed Tribal Plan Rule attached in Exhibit A is the same as the
draft rule proposed by SBI in November, 2016, except that several prospective dates have been revised.

17 5Bl excluded Alaska, as that state is the subject of the Alaska Plan and would be ineligible for support
under this proposal.

18 Data set forth in the table was derived from the Census Bureau’s American Factfinder resource, through
a search of Housing Characteristics, Telephone Service Available, and American Indian Areas/Alaska Native
Areas/Hawaiian Home Lands within United States. The dropdown menu permits selection of individual Native
American lands. See,
https://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml|?pid=ACS 15 5YR DP04&prodType=table




Hon. Marlene H. Dortch
February 13, 2017

Page 8
Tribal Land Percentage With. No Tribal Land Percentage With. No
Telephone Service Telephone Service
Acoma, NM 10.0% Miami, OK 5.5%
Blackfeet, MT 14.2% Mississippi Choctaw 11.9%
Reservation, MS
Caddo, OK 1.9% Modoc, OK 2.4%
Celilo Village, OR 5.0% Otoe-Missouria, OK 2.5%
Chickasaw OK 2.6% Ottawa, OK 4.4%
Choctaw, OK 4.6% Paiute, UT 2.4%
Citizen Potawatomi Nation- 1.8% Pawnee, OK 4.7%
Absentee Shawnee, OK
Colville Reservation, WA 3.8% Peoria, OK 3.1%
Cherokee, OK 2.5% Pine Ridge, SD-NE 8.0%
Cheyenne, OK 2.0% Ponca, OK 4.3%
Creek, OK 2.5% Quapaw, OK 2.5%
Eastern Cherokee, NC 5.6% Sac and Fox, OK 2.7%
Eastern Shawnee, OK 2.2% Seminole, OK 3.3%
Fort Peck Indian 15.7% Seneca-Cayuga, OK 2.8%
Reservation, MT
lowa, OK 3.6% Standing Rock, ND-SD 3.3%
Karuk, CA, 4.3% Tonkawa, OK 1.8%
Kaw, OK 3.4% Wyandotte, OK 2.3%
Kickapoo, OK 3.4% Yurok, WA 11.6%
Kiowa-Comanche-Apache- 2.9%
Fort Sill Apache, OK

Of course, if the Commission wants to more aggressively attack the digital gap between
remote Tribal lands and the rest of the nation, it could choose a telephone penetration rate
higher than 90%. Using the chart above, choosing 93% would provide relief to the Pine Ridge
Reservation.'?

ii. Tribal Lands Plan — Broadband Availability

Alternatively, in fashioning a plan to help Tribal lands with extreme needs, the
Commission may choose to focus on disparities in broadband availability on Tribal Lands.
Under this alternative approach, SBI suggests that any carrier would be eligible to opt into the
Tribal Lands Plan if it serves a rural Tribal land where a certain percentage of households do not
have access to broadband service at download speeds at the Commission’s specified level.

There is a wealth of broadband availability data compiled at the Commission’s National
Broadband Map, making it easy to decide which areas are most in need.?® For example, under

1% Notably, none of Tribal lands profiled in the U.S. Census indicates that any of the Tribal lands in
Oklahoma suffer from telephone penetration rates below 90%.

20 See https://www.broadbandmap.gov/native-nations.
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the Telephone Service Availability proposal above, the Fort Apache Reservation would not
qualify for the Tribal Lands Plan, however using a broadband metric it clearly would qualify. As
shown below, only 1.9% of Fort Apache citizens have access to wireline broadband at greater
than 6 Mbps, compared to 94.2% of the U.S. Only 10.7% of Fort Apache have access to wireless
broadband at greater than 6 Mbps, compared to 98.5% of the U.S.%?

FORT APACHE RESERVATION, AZ

Wireless Percent Percentage Wireline  Percentage

Speed Nationwide Percent  Nationwide
>3Mbps Dn/>768kbps Up 10.7% 99.3%  44.0% 94.8%
Download > 3Mbps 10.7% 99.3%  84.5% 95.4%
Download > 6Mbps 10.7% 98.5% 1.9% 94.2%
Download > 10Mbps 10.7% 98.2% 1.9% 92.9%
Download > 25Mbps 0.0% 14.0% 0.9% 85.3%
Download > 50Mbps 0.0% 6.6% 0.9% 83.2%
Download > 100Mbps 0.0% 4.3% 0.0% 64.8%
Download > 1Gbps 0.0% 0.1% 0.0% 7.9%

These figures represent a huge digital divide that must be addressed. And, from SBI’s
experience, wireless is likely to be the most efficient and effective solution available. In areas
where SBI has constructed towers, it is able to offer both mobile and fixed wireless broadband
solutions to rural citizens. Access to support that is reasonably certain and sufficient will enable
SBI to deliver upgraded 4G LTE broadband far earlier than fixed landline solutions, at a much
lower cost.

1. Concluding Remarks.

Tribal Lands that suffer most from a lack of high-quality mobile coverage and mobile
broadband service must receive special treatment in this second stage of the Mobility Fund.
SBI has proposed two options to ensure that support is targeted to Tribal Lands most in need of
investment to close the digital divide.

21 See https://www.broadbandmap.gov/summarize/native-nations/fort-apache.
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Stable funding and meaningful, achievable performance requirements are essential to
advancing universal service and infrastructure development in hard to reach areas. For
example, stable funding to mobile broadband carriers makes it more likely that middle-mile
providers will invest in facilities needed to deliver 4G LTE services.

Commissioner Clyburn, on her recent trip to Torreon, New Mexico on the Navajo
Nation, noted that the community’s cell site is located more than 80 miles from the nearest
fiber facility, or six microwave hops.??> The Commission has now established a broadband
performance goal of 10/1 Mbps throughout the nation, including Tribal lands.?® That goal is
achievable on Tribal lands where SBI provides service only if robust 4G LTE networks are
deployed, because many areas such as Torreon are unlikely to see a fiber to the home (FTTH)
deployment any time soon, if ever.

We trust that you will find this information to be useful. Should you have any questions,
please contact undersigned counsel directly.

Sincerely,

David A. LaFuria
Counsel for Smith Bagley, Inc.

cc: Hon. Ajit Pai Trent Harkrader
Hon. Mignon Clyburn James Schlichting
Hon. Michael O’Rielly Margaret Wiener
Nicholas Degani Sue McNeil
Rachael Bender Charles Eberle
Jay Schwarz Chris Helzer
Claude Aiken Paroma Sanyal
Daudeline Meme Mark Montano
Amy Bender

Erin McGrath

22 Commissioner Mignon Clyburn, “Tackling the Connectivity Challenges of Rural America: My Journey to
New Mexico and Navajo Nation” (blog post dated Aug. 15, 2016), available at https://www.fcc.gov/news-
events/blog/2016/08/15/tackling-connectivity-challenges-rural-america-my-journey-new-mexico-and.

2 See, Connect America Fund et al., Report and Order, 29 FCC Red 15,644, 15,649 (115) (2014).



EXHIBIT B



PROPOSED REMOTE TRIBAL AREAS PLAN RULE

§54. Remote Tribal Areas Plan for competitive eligible telecommunications carriers serv-
ing remote Tribal Lands.

(a) Election of support. Subject to the requirements of this section, competitive eligible tele-
communications carriers serving Tribal Lands as defined in § 54.400(e) of this chapter, shall
have a one-time option to elect to participate in the Remote Tribal Areas Plan. Carriers exercis-
ing this option with approved performance plans shall have their support frozen for a period of
ten years beginning on or after January 1, , at a date set by the Wireless Telecommunica-
tions Bureau.

(b) Carriers eligible for support. A competitive eligible telecommunications carrier shall be eligi-
ble for frozen support pursuant to the Remote Tribal Areas Plan if that carrier serves Tribal
Lands having a [household telephone or mobile broadband] penetration rate of less than %,
as shown in the 2010 U.S. Census, and if that carrier certified that it served Covered Locations
in its September 30, 2011 filing of line counts with the Administrator, and submits a perfor-
mance planby __ ,2021.

(c) Support amounts and support term. For a period of 10 years beginning on or after January 1,
_____, at adate set by the Wireless Telecommunications Bureau, each Remote Tribal Areas Plan
participant shall receive monthly Remote Tribal Areas Plan support in an amount equal to the
annualized monthly support amount it received for

(d) Use of frozen support. Frozen support allocated through the Remote Tribal Areas Plan may
only be used to provide mobile voice and mobile broadband service in those census blocks on
covered Tribal Lands within the carrier’s ETC service area that did not, as of , re-
ceive 4G LTE service directly from providers that were unsubsidized and covering, in the aggre-
gate, at least 85 percent of the population of the block. Nothing in this section shall be inter-
preted to limit the use of frozen support to build or upgrade middle-mile infrastructure outside
covered Tribal Lands if such middle mile infrastructure is necessary to the provision of mobile
voice and mobile broadband service on covered Tribal Lands. Remote Tribal Areas Plan partici-
pants may use frozen support to provide mobile voice and mobile broadband service on cov-
ered Tribal Lands served by competitive eligible telecommunications carrier partners of ineligi-
ble carriers if those areas are served using the competitive eligible telecommunications carrier’s
infrastructure.



(e) Performance plans. In order to receive support pursuant to this section, a competitive eligi-
ble telecommunications carrier must be subject to a performance plan approved by the Wire-
less Telecommunications Bureau. The performance plan must indicate specific deployment obli-
gations and performance requirements sufficient to demonstrate that support is being used in
the public interest and in accordance with paragraph (d) of this section and the requirements
adopted by the Commission for the Remote Tribal Areas Plan. For each level of wireless service
offered (2G/Voice, 3G, 4G LTE, and 5G) and each type of middle mile used in connection with
that level of service, the performance plan must specify minimum speeds that will be offered to
a specified population by the end of the fifth year of support and by the end of the tenth year
of support. Remote Tribal Areas Plan participants shall, no later than the end of the fourth year
of the ten-year term, review and modify their end-of-term commitments in light of any new de-
velopments, including newly available infrastructure. The Wireless Telecommunications Bureau
may require the filing of revised commitments at other times if justified by developments that
occur after the approval of the initial performance commitments. If the specific performance
obligations are not achieved in the time period identified in the approved performance plans
the carrier shall be subject to § 54.320(c) and § 54.320(d) of this chapter.
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